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H.M. Advocate v. Dingwall [1867] 5 Irv. 466, 4 S.L.R. 249 (Ct. Just.) 53

.Lilburn v. HM. Advocate [2011] HCJAC 41 54

Section 2 of the Homicide Act 1957: 55
(3) A person who but for this section would be liable, whether as principal or as
accessory, to be convicted of murder shall be liable instead to be convicted of
.manslaughter

.Sara Thornton, Kiranjit Ahluwalia 56

:Coroners and Justice Act 2009Sections 52-53 57
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Section 2: Persons suffering from diminished responsibility.

(1) A person (“D”) who kills or is a party to the killing of another is not to be
convicted of murder if D was suffering from an abnormality of mental
functioning which —

(a) arose from a recognized medical condition,

(b) substantially impaired D's ability to do one or more of the things
mentioned in subsection (1A), and

(c) provides an explanation for D's acts and omissions in doing or being
a party to the killing.

(1A) Those things are —

(a)  to understand the nature of D's conduct;

(b) to form a rational judgment;

(c) to exercise self-control.

(1B) For the purposes of subsection (1)(c), an abnormality of mental
functioning provides an explanation for D's conduct if it causes, or is a
significant contributory factor in causing, D to carry out that conduct.

(2)  On a charge of murder, it shall be for the defence to prove that the person
charged is by virtue of this section not liable to be convicted of murder.

(3) A person who but for this section would be liable, whether as principal or
as accessory, to be convicted of murder shall be liable instead to be
convicted of manslaughter.

(4) The fact that one party to a killing is by virtue of this section not liable to
be convicted of murder shall not affect the question whether the killing
amounted to murder in the case of any other party to it.

.R.v. Golds [2016] UKSC 61 58
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.[2014] EWCA Crim 2387, [2014] WLR (D) 502
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