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“The Court’s unitary executive theory has reached the readily predictable consequence of radically
undermining the rule of law. Trump has felt free to take manifestly unconstitutional actions against
law firms and universities and to dare the federal courts to stop him. Lower courts have been valiant,
but in its infatuation with the personal will of this president, the Supreme Court has done its best to
facilitate Trump’s lawlessness.”
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“When Republicans call Trump “Daddy,” they're not kidding. Instead, they're powerfully reinforcing
a moral architecture that exists in millions of American brains. It's a political worldview in which
authority equals morality, punishment equals love, and the strict fathet's return promises the

restoration of moral order’’128
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“Dobbs is rooted in opportunistic originalism, whereby the Court implies its commitment to text,
original meaning, and long, unbroken ties to tradition, but seriously veers from that methodology or
performs its adjudication in such a neglectful and unsystematic manner that it belies fidelity to the

95178

methodology.
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“Racial minorities, immigrants, women, and many other people now viewed as equal members of
American society were not equally represented at the time our Constitution was written and our
eighteenth- and nineteenth-century regulatory traditions were constructed. These people did not have
an equal say in shaping the “original public meaning” of our laws (and our methods for determining
“original public meaning” are not good at picking up their voices). To locate the Constitution’s
meaning solely in the distant past is to perpetuate this exclusion. It is not value neutral to turn to a

white supremacist, patriarchal society to determine the rights of people of color and women today”"”
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“The Court must not fall prey to such an unprincipled approach. Instead, guided by the history and tradition that map
the essential components of our Nation’s concept of ordered liberty, we must ask what the Fourteenth Amendment
means by the term “liberty.” When we engage in that inquiry in the present case, the clear answer is that the Fourteenth
Amendment does not protect the right to an abortion.”
Michele Goodwin, Opportunistic Originalism: Dobbs v. Jackson Women ’s Health 178
Organization,2022 SUP. CT. REV. 111, 114 (2022)
Cary Franklin, History and Tradition’s Equality Problem, YALE L. REV. FORUM 946, 987-988 (2024)17°
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