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Dori Kimel, “Neutrality, Autonomy, and Freedom of Contract”, 21 Oxf. J. Legal :I1%7 22
Kimel, Neutrality, Autonomy, and Freedom of :1971%) .Stud. (2001) 473, p. 476
.(Contract

489 'nya,aw 23

Dori Kimel, From Promise to Contract: Towards a Liberal Theory of :03 1X7 .0W 24
.(Kimel, From Promise to Contract : 12719) Contract (2003) p.134

;489 'mya (22 7R ,¥9) Kimel, Neutrality, Autonomy, and Freedom of Contract 25
.65 'nY2a (24 7IvA,9°¥Y) Kimel, From Promise to Contract : 03 187

ow o 26

.69 ’nya, Qv 27

“By making a promise — that is, voluntarily undertaking : 77 X177 %P L WY PaadT - 28
an obligation towards the promisee — the promisor invokes the promisee’s trust. By
taking the promise seriously, or by relying on it, the promise gives that trust, or
indicates that it exists. By then keeping the promise, the promisor justifies the
.promisee’s trust, proving herself trustworthy and showing respect to the promisee”
'mya (22 7R ,2¥%) Kimel, Neutrality, Autonomy, and Freedom of Contract : X7
.77,29-28 '1¥2 (24 1911 ,979Y) Kimel, From Promise to Contract : @3 187 .490
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Personal Autonomy, and the Freedom to Change One’s Mind”, Oxford Legal Stud.
Kimel, :7971%) https://did.1i/PvOaa :9nX32 71°b¥% 1n°1 Research Paper no. 19/2013
.(Promise, Contract, Personal Autonomy

“Labelled as the ) 66 'n¥2 (24 77v1 ,2°¥Y) Kimel, From Promise to Contract :I87 31
‘intrinsic value’ of the practice, it has to do with [...] ‘the desirability of special bonds
.(between people’”
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.491-490

56 'mya (24 YR ,9°vY) Kimel, From Promise to Contract : 03 IX7 .491 'y , QW 36
“[TThe insistence on a contract can [...] be offensive [...] in the framework of certain )
kinds of on-going personal relationship. [Insisting on a contract for its added
reassurance] would be at odds with the kind of mutual trust which the parties can
.(reasonably expect to enjoy [...]”

Dori Kimel, “Remedial Rights and Substantive Rights in Law”, 8 Legal Theory :IR7 37
YOI WR AMT IYVY (Kimel, Remedial Rights :7271%) .(2002) 313, pp. 326-327
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“The symbolic (or ‘expressive’)) 328 'nya (37 77 ,2°vY) Kimel, Remedial Rights 41
significance of a promise, the element which gives it its special value and its
relationship-enhancing potential, is ruined anyway when a promise is enforced. Even
the mere prospect of enforcement could seriously undermine a promise’s potential to
.(promote personal relations”
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“[1]f :18 'n¥a (30 77vR ,2°¥Y) Kimel, Promise, Contract, Personal Autonomy :I187 45
contract law set out to systematically enforce promises [...] it would end up enforcing
promissory norms in a relative normative vacuum, that is, absent the myriad of
relationship-derived norms which supplement and often supplants promissory norms
.in the normal, nonlegal habitat of promissory activity”

.69—66 '1Y2 (24 Y1, 2°¥9) Kimel, From Promise to Contract : 1X7 46

PRI BIINIYDR mInnan Y90 A, anwa 47

Dori Kimel, “Fault and Harm in Breach of Contract”, Fault in American Contract :IR7 48
Law (Omri Ben-Shahar and Ariel Porat — eds., 2010) 271, pp. 277-278. “Legal
enforceability on its own inevitably alters certain characteristics of promissory
relations, and other features of the legal framework may similarly have a
transformational (and not just protective, supportive, etc.) effect on that which it sets
.out to encompass”
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voluntarily) making agreements with others, people may opt not to enjoy the kind of
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reassurance that only the law can provide, in order not to lose the qualities which are
often lost in the transition from non-legal to legal relations. They may wish to leave
.more room for the operation—and the transparency—of the ‘right’ motives”

.Daniel Markovits, “Contract and Collaboration”, 113 Yale L.J. (2004) 1417 :IX7 50
97 .(thin community) 77798 NIN%°AR” YW 7°1IX°N3 1971 137 *7 2¥ NATIONM 1NN
.Hanoch Dagan and Michael Heller, The Choice Theory of Contracts (2017) pp. 61-63

“Contracts typically arise ) 1420 '#¥2 (50 79w ,2°¥%) Markovits : 187 .62 'ay3,00 51
among self-interested parties who aim to appropriate as much of the value that
.(contracts create as they can”
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“The morality of contract [...] identifies and) 1451 'n¥2 (50 77 ,2°¥) ,Markovits 53
.(elaborates a form of respect that does not rely on affection”
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“I insist that the conceptual core of contract remains the discrete and :1450 'y2,0w 55
self-interested exchange. [...] even the most self-interested, discrete, and purely
transactional contracts [...] invoke the moral relations of respect and community [...].
[T]he thinness and formality of the contractual ideal of community is an asset rather
(P"77 D77 — MPpnA PR AWATAN) than a liability [...]”
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“The contrast between the [...] character of collaborative communities and the ) 1462
open-ended character of cooperative communities gives collaborators a measure of
control over how they are treated in the name of community that cooperators do not
.(enjoy”
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The hallmark of this collaborative form of community is that it replaces
concern for the other persons’ interests — the concern that underwrites
the sharing of ends involved in a typical personal promise — with a

concern for other persons' intentions and [...] points of view.60
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“The morality of contract therefore identifies) 1451 'n¥a (50 77w ,2°¥%) Markovits 61
TIPn2 71X 7WAIAN) and elaborates a form of respect that does not rely on affection”
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community that is [...] impassive and detached: Both the ends that the parties share
and the mode of their sharing are circumscribed by the particular terms of their
agreement. Contract therefore presents a much sparer and more formal conception of
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“The ‘duty of good faith and fair dealing’ is a nice example of a shift in the law that
builds a safety net for contracting parties in their contractual community — but maybe
takes the law away from what parties to business contracts want and need. [...] Tweaks
to the general law are not the best, or even the primary way, for contract law to support
.community”
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