All men recognize the right

of revolution; that is, the

right to refuse allegiance to,

and to resist, the government,
when its tyranny or its inefficiency
are great and unendurable. !
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(6 MY ,2°99) Abrams & Garrett YW 0IORP3 (I ,00 7
ow
“We contend that :1314 ’/m¥2 (6 7¥7 ,2°¥%) Abrams & Garrett 9w D8P3 ,0W
when considering cases involving the first category, aggregate harm, courts must hear
evidence of multiple acts because many instances of constitutional harm occur in this
manner-the harm comes in the form of ‘death by a thousand cuts’ rather than a single
blow. In the second category, hybrid rights, we argue that multiple constitutional
violations might alert a court to particularly troubling behavior, but that two half
violations do not make a whole: the court needs to actually find a violation of at least
one constitutional right in order to grant relief. Finally, as to the third category,
which intersectional rights, we endorse Justice Kennedy’s approach in Obergefell,
reads equal protection and due process as mutually reinforcing. We critique Justice
Kennedy’s opinion, however, because we believe that in order to provide clarity and to
keep ‘new’ constitutional rights from blooming on every tree, these rights must be
more clearly tethered to the relevant standard for establishing relief. Once a court has
established that harm has occurred through the violation of intersectional rights, it
should then apply the appropriate standard to determine whether the harm suffered is
.justifiable”

.(6 1V ,9°¥Y) Porat & Posner 10

.(6 77, 2°99) 2007 19D W 11
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