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Oliver Lepsius, “Constitutional Review of Tax Laws and : 373772 I1X7 .0W n’bpo’s
the Unconstitutionality of the German Inheritance Tax”, 16 German L.J. (2015) 1191,
p- 1192: ”In the last twenty years or so, decisions from the German Federal
Constitutional Court concerning tax law became a major source for new
jurisprudential approaches to the general doctrine of basic rights in Germany. In the
last decades many fresh approaches to the German basic rights theory derive from
cases dealing with tax law.1 One can state that tax cases have become a major stimulus
for the further development of basic rights in Germany. This is a remarkable
development in itself because one would not expect a rather technical field like tax law
to exercise such a general role in civil rights cases: It seems to be becoming a
trend-setter or a reform-thrusting area in constitutional law. One reason for this
stunning role in constitutional law is the fact that taxes constitute the most frequent and
most proliferated infringements of the state in individual rights: Basically, everybody
must pay taxes. Taxation limits personal funds that otherwise could be spent in order to
pursue individual goals. Limiting funds by taxation therefore means limiting the range
of personal autonomy by spending one’s money according to one’s preferences. Since
it is a well-established doctrine in German constitutional law that any intrusion of the
state in the private sphere constitutes an infringement in basic rights, taxation must be
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Kyle D. Logue, NFIB v. Sebelius and the Individual Mandate: Thoughts on 23 X
.the Tax/Regulation Distinction, 5 Mich. Bus. & Entrepreneurial L. Rev. 173 (2016)

Pollock v. Farmers' Loan & Trust Company, 157 U.S. 429 (1895), affirmed on 319
.rehearing, 158 U.S. 601 (1895)
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“No :I1°n "19% ¥ap -Atticle 1, Section 9, clause 4 — 7PII2 TIARA Yo 321
Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or
:¥23p RI7 191372 3P°N INRY .Enumeration herein before directed to be taken”
“The Congress shall have power to lay and collect taxes on incomes, from whatever
source derived, without apportionment among the several States, and without regard to
.any census or enumeration”
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Joseph J. Thorndike, “Why Repealing the 16th Amendment Probably ,70°77 72,389 322
IRT 17212 .70 70 XY 1P°NnW 121077 ,Wouldn’t Matter”, 136 Tax, Notes (2012) 369
Erik M. Jensen, “Did The Sixteenth Amendment Ever Matter? Does It Matter NX
.Today?”, 108 Northwestern U. L. Rev. (2014) 799
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Erik M. Jensen, “Unapportioned X7 1N2I¥97 ;Income”, 46 Tax L. Rev. (1990) 45
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“Thus, from :218 /7Y ,0W ;107D VDWW YW 11T POD (324 IV, 2°YY) Eisner ™1V 327
every point of view, we are brought irresistibly to the conclusion that neither under the
Sixteenth Amendment nor otherwise has Congress power to tax without
apportionment a true stock dividend made lawfully and in good faith, or the
accumulated profits behind it, as income of the stockholder. The Revenue Act of 1916,
in so far as it imposes a tax upon the stockholder because of such dividend,
contravenes the provisions of Article I, § 2, cl. 3, and Article I, § 9, cl. 4, of the
.Constitution, and to this extent is invalid notwithstanding the Sixteenth Amendment”
“I think that the word :RX27 119°12 PBNOT .219 ‘YA , QW ,DDbV{ Lo 1R
‘incomes’ in the Sixteenth Amendment should be read in a sense most obvious to the
common understanding at the time of its adoption”. Bishop v. State, 149 Ind. 223, 230;
State v. Butler, 70 Fla. 102, 133. For it was for public adoption that it was proposed.
McCulloch v. Maryland, 4 Wheat. 316, 17 U. S. 407. The known purpose of this
Amendment was to get rid of nice questions as to what might be direct taxes, and I
cannot doubt that most people not lawyers would suppose when they voted for it that
they put a question like the present to rest. I am of opinion that the Amendment
.justifies the tax. See Tax Commissioner v. Putnam, 227 Mass. 522, 532, 533

“It seems to me clear, therefore, that :238 ’mya ,aw ,0” 7392 LOWH YW WMWY 328
Congress possesses the power, which it exercised to make dividends representing
profits taxable as income whether the medium in which the dividend is paid be cash or
stock, and that it may define, as it has done, what dividends representing profits shall
be deemed income. It surely is not clear that the enactment exceeds the power granted
by the Sixteenth Amendment. And, as this Court has so often said, the high prerogative
of declaring an act of Congress invalid should never be exercised except in a clear
.case”
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X7 DNPAW MIPON? AYAT J2°DYY NV NPT NPLBWA NNIWID ARPIYA PN
A%W RpYPRT NONoN 3N

1N MPYIN TUNN .1
19023599 1921 HNN HY DINYIYY VAYNH N Murphy 193y (N)

TPYI PW ARXIND [P MW D°pT1 DY D7INOD AmWIi 792%p Murphy 171v3
IR 77 93 7Y 1987 ’Y 0AW 11791, 710157 NIPRA3 DR AR 07IX°D ,INIYLY WA
MIYY 75 DY HON aMINTPY 23107 DR 1WA A7 0% N0N IR ,NIENYT
D°0°M7 TP 12Y2 0P AW CNVIVLOT VDT NAN PN 7PPW DMIX°BI *D
D133 IX 12 7Y PV D) Ypw 018D LT PY0 0D Y 104 YDA RPTINRT
O™I%°D” MNNT NI L1996 NIWA (PN VDT MPYD .0IOT OMM DPNLD
992Y IR NPV TYAD MWD ARPIND P32 D°IX°D” WIIDNI IRVIT 70HKN 07NWDI
X377 2¥192Ww 1115 ,5025 7T PPN HY 1197% W ,AmweIn nIve? WA R nnva
VOWNT N2 DT MYWYNWA SNRINT 1232 7A010N” ANNG DR AP
vOWNT N2 YR 72 nN2 .7IMN 1Y NINDY ,ANTA NIUAPYI 1NN 2vvIvh
330 aPw (rehearing) WM 11T ,2WNIN And MM 329 amwI7 NINY DR
TDIX2 MY W ,¥apI TN INIXI VEWHT N2 12 90 ,1PuDIW 95 Hw X9 25797
0°0°m71 TP 61 Y03 wIIDMA N9YO1 APR DMIX’D NYIPW b PV AR 5 ,IMn
7921,77135 1% ARIW ©™1 95 770177 NNISY NIDND W2 0INPYY 7 331 RpTInRa

332 7015715 71T 0D NMONY 75 7

Murphy v. IRS, 460 F.3d 79 (D.C. Cir. 2006) 329

Murphy v. IRS, 493 F.3d 170 (D.C. Cir. 2007) 330
5w 2 PPyoY Y AnIT WRa NN PRPTINRT Q207 TP (2)61 JPY0 03 1M w1 331
Commissioner v. Glenshaw Glass Co., 348 U.S. ,711101 1°7 p0D2 .01 O NTIPD
NN DR ORPTIDRT (PPYR vOWHR N2 NN (Glenshaw 173 :197%) 426 (1955)
D°9%01 DPWNY ©MXD 3 YIPY ,ORPTINRT 701N 0N DLW YYn ADMW PR
;27172 Mpnn AR AT RYW D YV AR 701 0P 231IX? 770157 NN 1133
“gains or profits : X’W 170197 @3 2157 TIRP2W MY PP¥0 YW INRMA 7INY NXT
P9y vDWNA M3 Yap 93 .and income derived from any source whatever”
772 ¥ap1 19 OX RYR 0M2 N2 70157 25w 70°DNA DR YRR RPTIDRT ppInnnw
,I7m 710313772 27 92aMM PR 770137 ©H TNRY 7701577 NNNAY RN IA1H TIW0D
(324 Y7, 2°99) Eisner 1192 %3 UDWNT N°2 %2077 7937) 229WH PR IR 7T12YN
.(1997 DMIPAR NWIPWN pI Y13 70157” NN DR 922372 vBWNAN N°3 NI R
P37 OF ARIWIN 792°PW DPWNYA 0I¥°D °3 VDWAT N2 ¥ap Glenshaw 1713
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NNYMISM DT99Y AT 5NN N INYINA 111DV D) NPVIDY NNPYAnN NYNY (1)
N MYYNY

X712 PR 17°7Y 005WN 0°11°72 A7 Y MDY W°,7130 ,0n oown® ox nYxWL 03
ony°an DR ‘[1’77571'( LOWNI N2 AN 1923 NMwa 334.0°9377 NIXIRA 779173 32WN
NX 1DAW 09775 0°H0D NRXIT YIND WY ,000Y¥0N NI NPATIR W

“instances of undeniable accessions to :0» *7I¥% NWMIPH 7017 YW NPAAMN
.wealth, clearly realized, and over which the taxpayers have complete dominion”
“Principles of statutory interpretation : 180—170 ‘2¥2 (330 7Iv7 ,2°¥9) Murphy 7w
could show § 61(a) includes Murphy’s award in her gross income regardless whether it
was an ‘accession to wealth,” as Glenshaw Glass requires. For example, if § 61(a) were
amended specifically to include in gross income ‘$100,000 in addition to all other
gross income,’ then that additional sum would be a part of gross income under § 61
even though no actual gain was associated with it. In other words, although the
‘Congress cannot make a thing income which is not so in fact,” Burk-Waggoner Oil
Ass’n v. Hopkins, 269 U.S. 110, 114 (1925), it can label a thing income and tax it, so
long as it acts within its constitutional authority, which includes not only the Sixteenth
Amendment but also Article I, Sections 8 and 9. See Penn Mut. Indem. Co. v. Comm’r,
277 F.2d 16, 20 (3d Cir.1960) (‘Congress has the power to impose taxes generally, and
if the particular imposition does not run afoul of any constitutional restrictions then the
tax is lawful, call it what you will’) (footnote omitted). Accordingly, rather than ask
whether Murphy’s award was an accession to her wealth, we go to the heart of the
matter, which is whether her award is properly included within the definition of gross
income in § 61(a), to wit, ‘all income from whatever source derived. Looking at
§ 61(a) by itself, one sees no indication that it covers Murphy’s award unless the award
is ‘income’ as defined by Glenshaw Glass and later cases. Damages received for
emotional distress are not listed among the examples of income in § 61 and, as Murphy
points out, an ambiguity in the meaning of a revenue-raising statute should be resolved
in favor of the taxpayer. See, e.g., Hassett v. Welch, 303 U.S. 303, 314 (1938); Gould
v. Gould, 245 U.S. 151, 153 (1917); ... A statute is to be read as a whole, however [...],
and reading § 61 in combination with § 104(a)(2) of the Internal Revenue Code
presents a very different picture — a picture so clear that we have no occasion to apply
the canon favoring the interpretation of ambiguous revenue-raising statutes in favor of
.the taxpayer”

Order List, Monday, April 21, 2008, 553 U.S., Certiorari Denied, Murphy, Marrita v.
RS, et al. no 07-802

,70°0°7 DYWN DW ATNRYR MIST NN 2py YW TINRN IRT PRIV AnIT AR 2y
611 (375wn) T D°LOWYN

333

334
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NIM3107 P M1 227707 YwnnY v ¥R PPN ARIN? TPV PRPNT MR
NI RY DINIYA CNWHW PIn1a ANmT A AN (ARG N730m3 12 1% WK
DWW Ownn P11 Py ¥ax¥n? 0°yaIna by 03 yap vowni n0a 335 a7ny mor
7 P°DO7T X7 0”101 TI¥ QY 731 INPAA P Y1207 YAINAW 17N nYA pr1 .o
.LDWNT N2 *IWW NX NINIY? MINBY

M IR D°0DIWA WRI YW INATIN L11PYa vdwRa N2 wpra 1968 NIw3
7¥12PY on NnYWn NAIIR 1907 336, Flast v. Cohen 1°1¥2 L2977 DR WINATY
0’005 NRYITW FIYVA AT PIPAT NIRMAT W TA 3YIAN W DWIR YW
N7 D715 1273 1PV DR DM 00T D0 N2 Pn? 0voonn nbwn hw
VDWNHT N33 ANY’AN PN PWRIT PPPNAWw (“establishment clause”) 73780
WRI .53pnn rhyR vdwNa MaY MYV LITRY MIST ITYR 2Py ANnT nunDT
0°0 171 Nnwn YW 2193 [man yapy 7amnya NI A7 DR PHIT 1IN 00DIwn
17PN DIV R¥MI,AY?

The taxpayer-appellants in this case have satisfied both nexuses to
support their claim of standing under the test we announce today. Their
constitutional challenge is made to an exercise by Congress of its power
under Art. I, 8, to spend for the general welfare, and the challenged
program involves a substantial expenditure of federal tax funds
[Footnote 23] Almost $1,000,000,000 was appropriated to implement
the Elementary and Secondary Education Act in 1965. 79 Stat. 832.]. In
addition, appellants have alleged that the challenged expenditures
violate the Establishment and Free Exercise Clauses of the First
Amendment. Our history vividly illustrates that one of the specific evils
feared by those who drafted the Establishment Clause and fought for its
adoption was that the taxing and spending power would be used to favor
one religion over another or to support religion in general.337

NLDIWR NIWIT NPINT OTR 770m QW NI PR AYRWM 1777 27°N07 RY 53
TR NPIN ARYIYAW NIAYH CNPTA 0N DAV PIdYY A D72 NIXIRA
NI327 731% 1TYIW MIPY MINW 0190 YY *N1TN 701N 0PN 1T :PAWIN?
ANTIT2 YAD 7TD OM M19°7 U5 1YL 0N 338,007 0w 90 na Tbnd

IMIR PVAPVID QW2 DPAIIRYT DLDYIDN NN NINYE DY bw "7 pOD 335
Frothingham v. Mellon;, Massachusetts v. Mellon 262 U.S. 447 (1923)

Flastv. Cohen, 392 U.S. 83 (1968) 336

.102’nya,aw 337

Arizona Christian School Tuition Organization v. Winn, 563 U.S. 125 (2011) 338
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Flast. N3%7% ORNA %3 ¥aPI QAR NI DR 22°p D92 vDWHI NP TNy
A1 AREIN PP X2 11°9YR vDWNA N2 LATHY NIOT 003 OIMYA YR Cohen
,2011 NIW1 ,¥3pY ARXINA DR 712V LDWNT N2 7B AYIIR TN AW nn Yw 2172
NI5T IR¥MI K2 N7 NITOIMN NNPWwnn 75N 2IANNT 2IMYR DX1apL 0o
757 NP DT NMOnY Ahwnna T Yy oni *Dod DRI LW NYIY ATy
W 1391 073NN 0N MW’ NI31Y ,NT NITOM 112 DDNNWH 0N NIYWHY
IR ,7TRY NI5T 2% W1 19 H¥7 ¥aD» 0213nnn YW anoxn 713 7Ipn3a N7 NITomn
TIP3 3 1720 2777 *VOW .D*¥NYWHAN NIRYINII D’PIVNI I2ITHWS I TNHKRD NRT
DM 13°72 WIMWiT .OM *13°T2 ROX LRI N2WHNAW DPIYna 92171 00 RY 117N
IWOHRM CWDINT DNZIM DMINRT NITOMY DMNNT 2AWINY P DOpIIng
15°T DX 0°%3pR 07 17 7PN H¥1,0103¥1 91 01177 QXN 0DDIM DIIN? DTN
NIRITY 0293101 OPR 077 19 P¥1 13717 DR 192°R XY ,0D05M 1IN RY 2INIWR 0N
339 19wom3 072 YaD IR M7 TR0

SYwnna T DY 03 A¥XMIRY ,NP23pnn AW AP ORNAA YD AWOATT LIYNI NYT
7395 DM NIV L(tax expenditure budget) 92Y2 VOWNHT N3 T YY 933 79I
QopIyn Py ©onn @299 oMk DR 1YY 2na% w13 YY1 ,5wnni ddd NR¥IND
Retallivg

.03 NIV DR oYM DNYY 0°9apn DT WIR LTIV 0P N0T R 702 03
0°23pn on DNPYY ,RP0YNY MS»WI NPT 0PN 02133 NRLVIAND 730N DY
0721V D3V 0°1377 YavN /3 TX? 2PWN 0w NIPOWT PN 72133 0210 NAXRP
N335 NMAWNIA ,APKRD MAVT 2NYY 0°93apn ,NT PWIR DPRY ,0”INR 011002
DM ILID RPPINRT DM TP 107 HPYow ,Xpy X7 340.0ma marnn axin
M73% YW 0PN DX 0mH VI (1)107 YO NI WIR DR PI YK N1A0T YY 70107
nUDIW 7P2°P 2013 NIWA .0 NANT NAIXP NX 0PN TVID (2)107 7°YD 19°K1 0PN
113X YW 0NNy DR LP01P0M 29V TINNA TINNT UDWHT N°An ,Barbara Crabb
,1°70°mm OMInR S (MR 1'7.‘!'7 FFRF) Freedom From Religion Foundation
IWRA AWPAT DX ANAT X7 .07NPIN °NP35 1997 0°DYon I Y 15 Wwpaw

.396—394 N1V ,19AY,3 POD /7 PADA [T, INRNT TWHAI IR 339

TPY 119 Y0 ,TAyna NIMIYI INTIAY Y18 TIIX? P71 72190 0°pDI0m 0IINT OR - 340
93 POYW 1T POD NR NPT P2 IR .0PIIBT MW DR WID ORPTINRT D207
T AR DRINW INIVL DX 22°p 0DWH N2 .IRIDH 19192 ¥ 77 V01 11N YIn
Benaglia v. ©npn 0D PR NIMAIRTM 2NN7 MY 1D 5V vRImnn pohn
.Commissioer 36 B.T.A 838 (1937)
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W37 DM NIW 7102 .N1NVIVVLDT NIRTNIT? ORNTA DN DX FAIXPAN 79°1 TIIIRA
P2 .07 191w 01907 1732 0N A IWRP2I ORYW 701NN OM MIT DX 02731V
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D02Y O™MINIVA IPYRT VDY MI°01AW AREM X7 343,2017 92m¥73 717 PO
TPWwRNR N7 ROR NNYN TI0m 95 PR (2)107 §PY0? 031 oYW ATHYI NIOT DX
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Freedom From Religion Found., Inc. v. Lew, 983 F. Supp. 2d 1051 (W.D. Wis. 2013) 341

W :‘[5-‘!5) Freedom From Religion Foundation v. Lew, 773 F.3d 815 (2014), 821 342
“To obtain a determination on the merits in federal court, parties seeking relief ; (FFRF
must show that they have standing under Article III of the Constitution... This Court
has rejected the general proposition that an individual who has paid taxes has a
continuing, legally cognizable interest in ensuring that those funds are not used by the
.(91BOI MWATT) .Government in a way that violates the Constitution”

United States District Court, Western District of Wisconsin — Case: 343
3:16-cv-00215-bbc Document #: 53 Filed: 03/08/17 — Annie Laurie Gaylor et al v.
Jacob Lew, Secretary of the United States Department of Treasury et al;
.s3.amazonaws.com/becketnewsite/Int-Def-MSJ-Brief.pdf

Nos. 18-1277 and 18-1280, Gaylor et al. v. Menuchin et al., in the United States IX7 344
.119702 78 YR 9°¥% 1871 Court Of Appeals For The Seventh Circuit

“We conclude :Plaum 09w YW 1127 N ANA (342 7973 ,2°¥%) FFRE 1719 :IR7 345
that the plaintiffs lack standing to challenge §107(2). We therefore do not reach the
.issue of the constitutionality of the parsonage exemption”
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— 57919197 IMW32 X Patient Protection and Affordable Care Act) In2IX R°WIA
POY LDWMI N1 MW MIRMA 993 pInn 347.Sebelius 17192 ,(“Obamacare”
DI2WN AYAPW pINA AR 2pY TINYNAW APRWI P RS PIDYR .0ONWA 127372
MY WIPR IR ,A%W YIPR AWM D27 MXIR NIR PV Yunw 72
25023 PYY 11572 W2 15 YY1 NIPNRIN NIMDT 1D NN 7207 DIPWN DRI :OXIDT
(Penalty) 7>W1Y DIp” MMM WANYT PINT PW INONW NPOA AINIYNA AYRWR
X371 ,InDWwn 97N 7737077 HWw IN01aaY RN yapl ~oip7i 348,500 ImRY
WA 1PYYR vdwAR N2 .01 on? vmbwnn phnd oomn mwa? ohwn
31 AWRn YW [uLnna SpINn MwAIT2 MY AT 7200 219wn OR YMonP
2¥3 2197 NYTY 5707 002 DVDIWT WRIW NIIDON MIYINWI IWRD) VIR
VIV NYT TN DIPWNR DR 1PV VDWAT N2 WK (I POD YW INRIPA OV
TV ITIN AINT DIPWNW 7IRPORY AYAT (WYRI ORMIN TP ,772p0 DP0DIW)
5y *nYWHn MP°d 731,013 XP1,01p2 127TR IRW 1% ,NPNRINT MW7 71012
nnn 0ANPY ARIYR APINAW NINISY 92vn XI7 PINA 11737 2000 N0 M vp
349 Commerce Clause™73
LA (3P IPRMIVID ,IRM L3N0 L0V DVDIWT WRI) 7 NI
TMIV 0M 7317 *D POD DVIANM DWVDWH WX .DNW DRI ,pINA TN
7731 RIT NN .0°ApY TIPR WA D ,T1257 292 ,7K7I NRT QY IPINA NIWIT

A tax on going without health insurance does not fall within any
recognized category of direct tax [...].350

.ow NTPIDM (330 77V, 2°¥2) Murphy 7719 1K1 346

:‘[5-‘!5) National Federation of Independent Business v. Sebelius, 567 U.S. 519 (2012) 347
.(Sebelius 171y

P70 YW NI (a) P70 .26 U.S. Code § 5000A 7°¥0 X°7 QW ONTIW PINT NRIF 348
P70 13I1Y% 9IYNA *WIP7 .(a) Requirement to maintain minimum essential coverage
“If a taxpayer :(1) 7°Y0~NN 12371 IWN7 *WIpPR .Shared responsibility payment. : (b)
[...] fails to meet the requirement of subsection (a) [...] there is hereby imposed on the
.taxpayer a penalty with respect to such failures [...]”

:013NPY PIIAW M2 PO Article I, Section 8, Clause 3 :0I31p7 W M52 PO 349
“to regulate commerce with foreign nations, and among the several states, and with the
Indian tribes”

.41'nY3 (347 mIYR YY) Sebelius 7719 350
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The Affordable Care Act's requirement that certain individuals pay a
financial penalty for not obtaining health insurance may reasonably be
characterized as a tax. Because the Constitution permits such a tax, it is

not our role to forbid it, or to pass upon its wisdom or fairness.351

Twn

Congress has done as increasing taxes on those who have a certain
amount of income, but choose to go without health insurance. Such
legislation is within Congress’s power to tax.32

NI51071 ,0m NIPAAI RIDR RIT 1217m7 YA ,007121 DVIWR WRI YW WY
.NY23m °N2 VYN R*7 0N PPN PPINY DIINPR YW
5% PRY 003 VDIV WRI TPYRW IRXINT QY 777507 371302°3 DLW
DU DR INPOIY PRI PHY PR IR IINRT DVIAN DR AYIPW AR DX
97" 3Py ,237m , IR (3P QWVDIWT IDIVIT PYRW T RWIIA 71T POD 0N
NX W 3TN X7 2939370DWn M1 PV 1 ANYT NN DX Nooan x°n 353 axiwn
W17 07371 MIXIRA ¥ap 2wt AR 95 Yy n2n Yon XD 1TIn pinaw a2Ivn
Swa 0P PNANM HRURI0T MYAT PIVA *D M7 PINT ,NRT NN .NIRIA M0
7RYAN7 354, (Adverse selection) 77131077 7°NA7D AVITR AVDINM DWW PW
TIXMT DXV W NIYIT ORIDT ML NWeDTY AI0EaYn VIR 02awin o R

.44’y ,0w 351

.58/nya,Qw 352

Mark Tushnet, “The Dissent in National Federation of Independent :90°7 1°2 187 353
Business v. Sebelius, in Essays in Honor of Justice Ruth Bader Ginsburg” (2013) (on
file with the Harvard Law School Library) http:/nrs.harvard.edu/urn-3:HUL.
PODY ARIWT 3712073 NLDWT YW 1T poDA MIRIY 03 19N .InstRepos: 10582563
nInx RN v DINPIN2 77,301 ANIRD °T 20D DVIQIT D*VDIWT WK bW 7
King et.al. v. Burwell, Secretary of Health and Human Services, 1°°3¥2: Obamcare-2
et.al,, (June, 2015) No.14-114; https://www.oyez.org/cases/2014/14-114? escaped
WD MYT 2172 112y vDWNAT N2 IV OV ._fragment =& _escaped_fragment =
NN YW 7Ry HY 105791 nwynY ,0012m 1919w WD established by a State 137
“Words no longer have meaning : 7°¥7 7°2Xp0 LIV LOWW TV NNYONT NIWIDN
.if an Exchange that is not established by a State is ‘established by the State™”

;34071 68 '1Y2 (5 7IVR ,5"375) @ on7 NMNY X1an ,°YIIR IR 7T AYDIN Yy %P 7207 354
13°7 pob2a 03 127 .Harvey S. Rosen, Public Finance (6™ ed. 2002), pp.179-180, 201
0w ,King 7°°1¥2 DLI277 DVDIWT WXI bw
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— Commerce clause) MO 1 NIT07? 7M1 NIONON X9R (7PN 1.1.8 7°YD)
,/PWDINT 257177 NYDIND 7I5M 32013 NUDWI LD YV 70N L(1.8.3 YoaW
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Not only do those without insurance consume a large amount of health
care each year; critically, as earlier explained, their inability to pay for a
significant portion of that consumption drives up market prices, foists
costs on other consumers, and reduces market efficiency and stability.
See supra, at 5-7. Given these far-reaching effects on interstate
commerce, the decision to forgo insurance is hardly inconsequential or
equivalent to “doing nothing,” ante, at 20; it is, instead, an economic
decision Congress has the authority to address under the Commerce
Clause. See supra, at 14—16. See also Wickard, 317 U. S., at 128 (“It is
well established by decisions of this Court that the power to regulate
commerce includes the power to regulate the prices at which
commodities in that commerce are dealt in and practices affecting such
prices. [...] the Commerce Clause authorizes Congress to enact the
minimum coverage provision.333

PR AW0RY 1072 371203 NUDWR W ANWY 32 RIXAY TWOR 137 YW IMInRY
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PDOY Wpam NI Ywnnnw 0 MR DANIPWM NINN0T DR 19n? TVNY Ywnni
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