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:Criminal Justice Act, 2003, ch. 2, sec 114 — Admissibility of hearsay evidence 139
“This sectionnoteType=Explanatory Notes has no associated
(1) In criminal proceedings a statement not made in oral evidence in the
proceedings is admissible as evidence of any matter stated if, but only if
(a) any provision of this Chapter or any other statutory provision
makes it admissible,
(b) any rule of law preserved by section 118 makes it admissible,
(c) all parties to the proceedings agree to it being admissible, or
(d) the court is satisfied that it is in the interests of justice for it to be
admissible”.
114 (2) In deciding whether a statement not made in oral evidence should be 140
admitted under subsection (1)(d), the court must have regard to the following
— factors (and to any others it considers relevant)
(a) how much probative value the statement has (assuming it to be true) in
relation to a matter in issue in the proceedings, or how valuable it is for the
understanding of other evidence in the case;
(b) what other evidence has been, or can be, given on the matter or
evidence mentioned in paragraph (a);
(c) how important the matter or evidence mentioned in paragraph (a) is in
the context of the case as a whole;
(d) the circumstances in which the statement was made;
(e) how reliable the maker of the statement appears to be;
(f) how reliable the evidence of the making of the statement appears to be;
(g) whether oral evidence of the matter stated can be given and, if not, why
it cannot;
(h) the amount of difficulty involved in challenging the statement;
(i) the extent to which that difficulty would be likely to prejudice the party
facing it.
— 121. Multiple Hearsay 141
Additional requirement for admissibility of multiple hearsay:
(1) A hearsay statement is not admissible to prove the fact that an earlier
hearsay statement was made unless —
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(a) Either of the statements is admissible under section 117, 119 or
120,
(b) All parties to the proceedings so agree, or
(c) The court is satisfied that the value of the evidence in question,
taking into account how reliable the statements appear to be, is so high
that the interests of justice require the later statement to be admissible
for that purpose.
AYIWA D) DTV NIV DWORY AnaT .216 ‘Hya (2 19 ,999) Spencer 142
R.v. Xhabri, [2006] 1 Cr. App. :1°77 p052 X7 12071 119 2°2°¥0 Sw anw Mapya
R pp. 3941
MPWR NN MR TWon? 1071 ,77WX9 DOn AYINWA DN N1TYA 12170 TWRD 143
n"2 WK 127K .114(2) 7°Y02 WIRIW 77m7 NIAR 702 ,CIA-Y 114(d) 7°yo1a ¥13pi
1IN 2w 1M5R ,77195 NIADA 25% XOAW ,AYINW *Bn NIV PWIAY PONYH UDWNT
RIDR R¥Y? .CJA-? 121(1)(c) 7°¥02 AYIPIT IR0 MM 13 MWY? *RWA RI7 ,MIPWR
MY Pwonh vdWNI N°2 YW NMIPWw 1IN0 DX ?INn2 0°12yn 1997 °D°YOR MWW
°2°0217D77 TIWI DR 17810 121(1)(c) °yow TIwa RO PN Sw D’%P’W?S nYIIWwR °on
DaW DWW D173 AYWH ©IDN 114(2) 7°YOW "I ,pI% Sw 5'1|7"(Z73 ORI YW M3
LT 3790 2w ImI9M AYIAWR *Dn NIIY PWOAY X122, 7P 7% vdwni
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Rule 802 to the Federal Rules of Evidence — Hearsay Rule: “Hearsay is not admissible 144
except as provided by these rules or by other rules prescribed by the Supreme Court
,A273p APR 7PRITW AR 7Y pursuant to statutory authority or by Act of Congress”
XD 137°X717 ,72010 1R TAOW TXT IWKRD JTADW IXT 5w n17aInn® nod nn‘mp
4 Michael H. Graham, Handbook Of Federal Evidence (6™ ed., 1731 127 95% n2»ap
.2006) Rules 8021103, p. 4

:MXIp *Nw? o°pPInn 3N .Rules 803-804 to the Federal Rules of Evidence 145
0137 AMWnT 71907 WK 0370 23 3199 803 2933 I8N 020N YW NNX 1%13p
DYIARDY RO7 AMIAN .LOWHAR N2 PRENT TR YW DN 22N XY anvh X1
TI7Y°72 IR N33 MPN RYD ,ININHRY 721y w0 19K 00 YW anion n1womi
WXRD 804 5932 N TUIWR O3RN NX¥12p .LBWNIT D22 (MpPnRN TY) 1 A%NR bw
(Mpni 3v) Paxnt Ivn 5w 1797y°na ani X T 9902 ooanb nNWwnR 71000
.59—58 'ny2 ,0w ,Graham IR .LOWNT N°AN

.565 71mya (3 YR ,2YY) v 146

Rule 807 to the Federal Rules of Evidence: “A statement not specifically covered by 147
Rule 803 or 804 but having equivalent circumstantial guarantees of trustworthiness, is
not excluded by the hearsay rule, if the court determines that (A) the statement is
offered as evidence of a material fact; (B) the statement is more probative on the point
for which it is offered that any other evidence which the proponent can procure
through reasonable efforts; and (C) the general purposes of these rules and the
intSerests of justice will best be served by admission of the statement into evidence.
However, a statement may not be admitted under this exception unless the proponent
of it makes known to the adverse party sufficiently in advance of the trial or hearing to
provide the adverse party with a fair opportunity to prepare to meet it, the proponent’s
intention to offer the statement and the particulars of it, including the name and the
.address of the declarant”
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Rule 805 to the Federal Rules of Evidence: Hearsay within Hearsay: “Hearsay 151
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R. Alan Thompson, Lisa S. Nored, John Worrall and Craig Hemmens, 4n 154
Introduction To Criminal Evidence, Cases And Concepts (2008) p. 329: “In such
situation, every level of hearsay must be considered carefully. Naturally, hearsay
.within hearsay will be viewed with more caution that outright hearsay”

Rule 403 to the Federal Rules of Evidence — Excluding Relevant Evidence for 155
Prejudice, Confusion, Waste of Time, or Other Reasons: “Although relevant, evidence
may be excluded if its probative value is substantially outweighed by the danger of
unfair prejudice, confusion of the issues, or misleading the jury, or by considerations
X7 .of undue delay, waste of time, or needless presentation of cumulative evidence”
.61 'n¥32 (144 77¥77,2°Y%) Graham : 03

“The more links in the chain, the more likely the :510 '2¥2 (149 73797 ,2°¥?) Fenner 156
probative value of the evidence will be low and the low probative value will be
substantially outweighed by the dangers of unfair prejudice, undue repetition, or waste
.Boren v. Sable, 887 F.2d 1032 (10" Cir. 1989) : 18" 19912 .of time”
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