aLglalital

- mbwDT ARV MR AL
7309 199D AWM DI

FRRRNINTP 2T HRRAA TR

TRwAn ST YRR ATV PNY 2N20 YD) IR vITnI *BY
mawnn Sw sl TYe NIMITREN DYAD TheY nomehn naayn pehs
PRI DR NIRND MM MY AYYET DROMT IR 1YY 80y, T
TR PPTRIR P22 TP K, 0000 ppram? nOmTRR MW YN 12v
npB3 PR Prha nawnn S TTINT MISR OPTRIRT DYT2 R Denn
;P2 BN YW RODPIDDN INT A7 Awwn Y amye? nooon
17,9122 37020 P TN20AN P90 AR OVPY TN BPTRING TURD
PRV TION NINAD TIW 1Y 02T FVID BPTINGTI TIPRT BPPTIIT TR
T3 N7 nawmn Soonuben vy X2 MAwn2 Jbyioa vt v
NSWD ANbo WP ATPNT AN NARND AYWER ARLAT SYIEa DprAIRG
TPRR PN T AT M TN BRI AAB1 1R nnbonn s
NITN2 K3 1327 190700 pPIRT yusY he nawnnz bye aewn m
/2V1D3 PR Ta2 npdvIn Aay o) 131 L, 09eRS ATayy (e
M%7 737 2175 2 A¥En BP0 AW ST wal TIDY DRI NXN
Don  nmaym nrovon e Dw Ephl MRS YT PITER N
S0 nnbiT MRSt PRI 3T TRRN A0 — 5121WE0 NNLTTY Twpn

JP3PEY DYPR PR 199 TV 0P aPR - 1

LOWMN AT LEWER PRI LBYRT — ILE F’?H = WR1A%W LN
nProon aptenn - DN bebnl . :’5&::’&1‘]?”1 "1?“'!?31@'1'?1:&?!

J1E°h N DN oDenb ﬂD‘?'IPDFI A130

®

PR TIKT S0 TR O DY he pownb ONTRpT BY TPEMm IR (i SREME =

65

ORI DTV TR ING O bpTn’
LPTRART Y1 DY AP DARNAT 18R M7 NIRNDRoRT




nraen X ovan M XNINMP 3T YRR "t

2 $IPUDYRA 17007 G) (APP0BI () (pPpna (R INPuREMT Nngom
“I20NT UIYHT L3 ARWAT DRUM (D) (MR MFY 6O AT e
nawnn Se EphEn T By NP L4 PLInLNPR vownT) TR
D390 W2 (NNTI2 NIWY L1 MR 0 - W PN A LNy mben
\3 {BPTMIRT N2V YT 1Ty Yoo mawna B nvEpien A1 0'son
W T 727013 SYIDR LPMIIRT W TVIVT UPTIIRT — M myn
VPP (3) STV 113702 MR YYD YADIY UPTRING (R) 2pR 12W015
3T 112701 SN YT VPTIIRT Q) 57PN ST2001 e Biina e
NRONT (R (7VET DROM 4 39 72501 MM PRI DETINGT (1)
TIOPTT (3 57TAYN S WX MO SR 1000 R 8% Atwan
nxwan A j(general malice — dolus in genere) P77 NvYos mawns bw
mawna Sy LRITEN (1% oW NwRTT B e ~ wen
noron nawnn ST EpTDa 0RO DNAT MATION 1) ;hTayn nYohe

JB92°0 DIPRD LT DPTIIRG DA v RpeT naym

N1an X

0737375 (TP PPN DR 3117 MARAET N2 NTINTS 2070 SnT3w T
JPNRIN IV 0TR%I00 QY272 MTINK DI MPNSY0 SRRRIN 2037 131,075
0% DIRPPNT W ATEYA DT NINERTRIRT QUPD TP DARDNR 130 N e
197 3772V S WD TN L A0 YA AyaE 1330 By R aven Sy nyiasn tntatvn
772YN DY NIRRT MRANTY LItRI AT ME2ANGD TIN50 RN R 0A
NIV MTAARTT 3TN DM0 waan TIos L aveben Rwnan JSOWh nnvrn
D 27972 PXHT 2097 5D 1y Db 11N TRT 29 NAoTn  nvehn
AR LOP RSN PR AMwnIna mannt 1My) NIPRRYM M7 P v
SRR PN 39 420 1PN DN0H 201 Taya nbaop noen naensn Y N
Depe RYAn U YIS ,PEYn PN 20 JPYDa RYTIM RN ,1977-1790N
ST 213N LTIV U OV DUARAT ATOYRT DIREINT TR0 MR M2t
2 R30I 20T MNTINNG 37070 W LR NITERY 1R anvpt Dyina nyTim: xuans

JTVAYI MR O 7°And ARYINNTS ,IREINT Menang nwer® byioa myrie

JOBUPNP 1503 TANST T MRV IR T UPTRIRD DD A TYRe TP aEnn .1
(AT DAY 70 TN URTRINA DD AYTID YT MTMAYR ISR 17 MEn DTy
W 0ow TR0 NTART NP 0, DMUTPIW TYAD N300 SN W hayn Y naym
TRV PN (20450 FPYD DR 00 oYa

12 7Y *N27037 2370 "NRTINAT 2°3°0 P 0urp mawan? gl nwna be aotnn 2
LTS PR ()20 ry0) DY novsy Y RavnpiTa

66




TS NRETN M e 1*0Yn ¥ DraEm P

YADAW DO TAD AR TYYRN BRI M3 DI NYA0D PIogY 1T 6Kl
S@ mrayn vpTIwe 207 °553 mYrvan nawhnT N ErDIRIp WK JSyima
,PVIDI YASIY WPPIIR "EY5 DY15n NI WAt NN 2310 AR PRI e
DR 0%Pan vPTIR BPI MY P2 Tavp YT KAY IR DIRIET DPRIRG 1R
RO IMYRYRa 7Y DY N20aR 300

MM namp SwRD 07pha P91 yanaw vk o hNon 17T RS
vow X Swn? Svip2 yamw vpraa P2 ayEot Iy PR 12 notmn
VPRI 772 N5 27577, 25182 M 2 Yo yay® 1,2 nnae neteha mawnnz
IR AR A3 ,NRNDA AY¥AP YT 12 137 TV DPYRIRD WK 03 oTpnn 2yes
5yD "@XD 03 BTPNR I 2707 Yhxnp amxt Jonen SYiE3 D upTIRM LY
D@ DN M3 002 YAB WEYnY 001 W) 3R P22 yued ro oo nawnna nvwn
ATRNYT N2 PRI 1R TR Oweb LR NR NINIYA TIK YR UpTmR
9y OP1aR NP2 R ,N27303 W NI KIAIY OTR DD Nnam ooMan N2 nnena
Dlpna OVRSPIN DPaR Dy *2 W, Ne1oh2 NEBat 0% 2% nban nnvul araen
“ANEM YOI 52 DM DADRA HERD NIKDAI X O XIWITOIR 23 nhnT D7op
JIDODTIR TR INY LRV R APID7 X QTR2 AyA03 W

SPIBT BPTRINT 120 TYTRT DPTRIRG 12 MM PR oiaw 0vEn uone o
error) NI MYV 2PY ©RNN7 1My DOUP™MINT 1@ P2 1% 0N %9 1§ nnwex
daberratio ictus vel impetus) YN NRWYAN IPY W (in persona vel in objekto

K ,@7IEE PPV FONTIR TR DT 2R PR DR DIRNY DNt nvw
DR DR TNINT R GMIRPATT DPTIRT NI QWYY NN M BPUIING ¥I8 Avwh
T2 117 17122 B @ L3 DR B, RT3 03 M3 KT NI MIPe Nk X 2
TONTAN TYAAN S0 AR Ann® 1D 19T DMea nosip P RN 70 0 PR
amipaa nnn By v hmra e 27 b ke

241 ‘uva (MR 2% :]'?:'I‘?) 234 (LMD "B ,53'"1.?" DITTR 1 UW 406472 2 W L3
Wayne R, LaFave and Austin W. Scott, Criminal Law (1986), 286; Herbert Troendle,
Strafgesetzbuch - Kurzkonumentar, 48 Aufl, (Muenchen, 1997), sec. 16 para. 6

Tuergen Wolter, “Objekiive und personale Zurechnung zum Unrecht — Zugleich ein W7 4
Beitrag zur aberratio ictus”, Grundfragen des modernen Strafrechissysterms (Hrsg.
Schuenemann, Berlin, 1984) 103, p. 124, Claus Roxin, Strafrechr Allgemeiner Teil, Band
I, 2. Avfl. (Muenchen, 1994), 150; Douglas N, Husak, “Transferred Intent”, 19 MNotre
Dame J. of L., Ethics & Public Policy (1996) 63, p. 74; Ford v. State, 625 A. 2d 984, 996,
»1000-1001 (Md. 1993)

6059792 D"¥ O3 1R7 ;654 ¥ D Mownmb wDwnT pYIR ‘3 TN 67/54 B°F WY .5
LIRW B0y A (@oms kD) SR navms 1 DR

Ford v. State, 625 A. 2d 984, 996, 1000 (Md. 1993): A-G's Reference (No. 3 of 1187 .6
J75-74 "O¥3 A4 719A 2D Hosak :1994), [1997] 3 AllER. 948

753 (327 140 SR e 73 nbD 414/78 7Y W L7

67




aToEn ¥ oY Y ARIETP 22T ORI Toxn

79 HTSOm INUD ATWA NP 12T TIpAn DR NORNA TYWDR DRLRn
b 112¥ 72190 DX 71, NPT 2 DR NPRab 0N X S ang vpmna e
nx pph 30 8 Sapen N2Tp3 nw 33 AYaa mateen TR IR P By 7 2
5 AEYRY R 1OV 2WMRA MO0 1B TP Oy PRPR 12 1M 1nave faen ot 2
3 PUX X2 penn m oweb proonw tIB? 9PnI PhEpaT NR TRYN 3 .pM 5y
JI9 2Ry LRI ApER 1A nanl bl ,mpab

*pR YD1 MYTIR NTTMT RTDIA TAwnmN DR LROT 13TRRED 12w AvRen
RO AT Myvh DTUSEn MPB1 Y DR 2YDYRSORTDIRANT UPTING BYaN
nvonn nawnan Yw anvp Yy nhyvon

SOUPD MYSTH 207 TN 1T PWRWT PN 0PN Iwn 20T mReT
IRPDWEN NTADM APUDE ,ARPPI PPRITUN M1XNT DDA DR XX PWNTT Punl
P aRm1PAIRA DEwND 1701 ARTWN PR 13T 1T DAwRT DX 3781 13w P02
VEwHM TIPIERTIPAING BEUAT NN X1 WrbwR P PSuirvnpn vbwnb
SPTIORTTDAINT PRYRT INT YOUW TV 7N YR B0 OWE P8I
SHORITLNPT VLAY TNT DN TP T7IR PENYT PP 39 Nath ppcn IR
VEPAT MY QWP 0*RI0N NAXT TN N2 P2 POty Tarna bw wwn phnn
IR 2370 MR PORT ANPINRTTRANT TR DR MRwa PV ,Mmwn
STOIWH5 NRUG NRI02 VRO PRSI NI NIV NUA02 7T PWRID PRn (0D
TITIRN PN DY DPusbs NIPDI TR N1 NIFEYY R71 13078y 2,181 183 113
VPP TYTET DPTRIRT DDRTRIRG 1w TWRD Y102 upTIINg 1ylat moben
TYTTIT BPYIIRT 121, 2YID3 TTRYN ST DT IO NNAR T e 0 (Oxa2
YIXY M5 IWNR W ATV T TP 57Y193 1Ay P Cn2°01T 107 R 0vpn
PRI MPDa B° Awan noo? Pwen NRomT Yo TipaR 19N byins paiRa
TSRS LR ¥ N WRD P SYIeD upeara yusb s mawnn v y®
TRaYY 119071 PPhE DPINRD XS TIRAVA 2103 DPTRING AvRem AMwen noo
NPT TRy B TIN5 ST DORANT BMPNTT L12180) YT UPIaIR Th
(29181 BPTIIND AYBET A9 MWD Y wRaT M0 arAND Y193 upranT Ta
ST 9ER IR nabws ,ne e nawnn mnh oo

YERYBIRTISAINT VBN BTN BN SPRTIWIT LDWRN - WR PR .S
HuIPUNE

mRawRT ML apP°ban Japtenn — R vown .1

R (R)
D232 X TNR QIND TWYET MY DX N1 RPED PR L PEINT PP (23020 5w "5
TITAYE LT RTNT TRI TI051 7T 2R SmipyTs syan N1 TN vaabe s R

QYRR BUY 1191 601 (X2 775 R DI 1) BNAR 388776 B7Y IR L8

68

—




TEEN NRENM MM My b=l S=ka=hil ]

nayin mYes taenn ST reeeD YrnI Tayn DY YD NRYAM MM My
®.NYBewRn NT120M $PT0Da NY2PRT

N0 NPRANT DYLRWRR MBI P03 O QNAWCY P onep AR DY BRIk
HEUIYE A0 PENY AT TPON DY) TNREN NRUM MINa mve e preandan
n°She nawnnT TR U2 BINTIT MONTIT YO0 1T M T neniy
STV DNANT AN

mYepn (3)

DI SET BAWSIN PRV DT PY N0 TNRSY N0 MPRY RR08n
VPR LOVIDD DRTAIRI YRET NP RD Tawnn AwIwn IR nnTpnn 8P .MM myw b
92 RSP manene hstn Sy nooian novve mawms Sv T2y 1A newh
V2R3 ,7231D2 12PN PR M3 13PN 12 0*oehan RNDR Ny Y Epeen nnawe
bw 0™pRa 1K) 329182 127p3 YRR A Rnaba MR ManR - TEpET 7T -
2hET MPYN DX DU9wN PYIYRY 3D LAY AR TP T 7WER NXo
SR ARXINT ANR WRY TMOR M PR R0 SWRInm LrYoan 1nmoa
@ DPRDIT INPIING DY aberratio TR MYY X2 error TR MywT X2 20
malitia egreditur 2% 2237 n»% R0 anbPi PYER N3N0 DAY *°han nwvRn oA
PRI 1 DY AR GDIRY TRyn DRI NP0 D113 999 = personam
Pkt onon 0TRS 100 navEn 1R PYThe mans o

by TP APV 1125 ,115 AV ,6,1.1992 TR ,2098 PYIWHT P10 PPN PN ISR R L9
XD0 (1)10 YD 03 7 138 ,(17300 ,NIVT Mabe 1137 = PeNT P obvbes pan
DOUBW 7IA0T AT TN PR 07 2550 PR N  DauK N3 NNt momt T
Pen Ny 2 Inmpt e AV TIONN PO T RA'D (020 Y0 i216 ,204 ,203 @O ¥
/127 ¢1"BPNMY T 2WBWER ,"0VITERN M07 0T N Peny N 2 phm nte
1206 ,140 ‘BY2

L155-125 DYH 72T thpua Jonia W 15x o Sy 10

TRRDD VBYMT MM 240 TBY A3 TN YY) I mY¥a on W npos2 Db P .
Glanville Williams, Criminal Law — The General Part (1961), %2 1120 %y nmxab
2ehp nawnn YYE SPWT DU Myt D 2xaa *3 095 o b Jparas. 46, 51
mawms S MbTm AAVI YT T3 RPE D PR 1991 Dysa vprka yuob
neon napms bY TIPEN YY NDDWD AYYII AYWET INwnT S e 1ony e
S

SPIW Ay PR DT N3 P00 RN PR TIY TV DIwRID PR 2umb .12
yi3aS noean mawann ovrp SY Ny AHpan DXORT MpEID N DY s
1 D7BWR "N A2 AET0 NTIFAN AN AMRY ORI NG Jhyina upeawa
TwRn2 BN 02 5PP0EN ROV NTEPPER PO IR T BewRn 13 378 ("PDn)
KN PPN nawnnaw X1 P32 AT EpTIN (35-34 ,29-28 N1OYR THE vopna
JTRPED TN PR 199 dolus in genere P59

69




ATOTN K DU 1T AWABIP YT SPRIA CTARD

woENT N2 Pe NuTIP NphE BY nawrnn AKX MR e aptosn b n ae
nrmRnn nYHa My W avyaa meek i e Uboy pays s qebyn
VOYRR 12 OIRP AN P178% Kaw W QTR 27T T2 MYRA 7120w 1T
2 N3 73150 N9% TRy NPnw T MY TR 13T nIphaw Y9 o RS
VI = TRy YR DRy 120UHN TNy K27 MvOpanh noTe ovooil newnn
AP MR myen mes YrpTR 11 AT ahy R naTm N RT3 T
Ay e nawnni noth by bowan N2 Janbi RP RO 5T mpanda
TITNRT MITAANT TN3Y B0V oIy e v8b R DY swnan ot Ao
27371 IR DUPR ey DM 28R UpTAIRM 0 YT hesynw o2 v ,nvhan
4TV Sw Th2°0a

PPo%an mawnen noP AR NPWEn APR MYPR YRIYN NPtoon Nk Tne
SRR WwYR DR DWW PUIIYRY INYTR O AWen DROAN YW TR nayn
B nan ARZINT 0T RS 710K MND AR TEAN AR 0he 1ol
Sy1s M1y TPWER R Y RNPRa ¥ 02 R? 197 N nvea ox ovp T asn
b TERaw T ,NTayn NE Nawnn YY avspien Ny pr 1R, 09vhe mawnna
nawmm Sz oepsa My v 15 L 9hs nawmns e arx mewn D myo
Jrayn ebe

NRUNM AYTIZ YL P D°1WR DERT S DR TR NPT TR0ane 00 By A
DP2EMT 1T 0¥ MR NTTIRNAT 1277 DX DRRNhY O Tt IR nyatp STyl
PRI DT DR - Uorawn Cpaw mwnpa Sond - nonm xon PN DR
R MIYER 210 OX RATIR D3R TPU08T JRTTA TP R TTR08 R PR IR
Iyt S ovina PUvhn nIwnnT OYR 959 DR 3yeD L1P1Yen NRLTI2 X
711377 Nk B RMYT WT2 UKD APanon Nptosn IRIvan nRem Yo nvn
T PR N AT (3 ARy P00 DAY OY NIWTNN AR WP Ny
=k D@ W yDIN 2057 TN LAPWER NRONN2 T2770 PRI TIN5 DY bw 1vepena
YD 2w 021 ,p0Ran nw 1abw 331 19w PR 27 DTN Myw 12 M
MITMa AR Xon 73091 JRPDewn NPT NINIAM AN AWER NRLAN 5w mi
OPIPRN 3 IR WRANN 2PMD THNAYn Mot by

DN NYIBDT ()
AWSN DXV AR MRS nwown NPl 1R L ren M ot e Y anwes 'pb
07 5YID3 YREIY BRPTIING 120 TYTBT DPTART P2 ISR DI DR oRD

«PBY 07Y (OAP) 496 T 77D MVOY 3 WBWHN TV 54/49 D°F .13

498 ‘BYy2 00 .14

240 YT A3 WA YR AW By 15

3 Wi 290 a6

W5 T b a7

T @Y CNRNWT VRN PP >IpIRD N R T2 PRIV IOTS MDY 08 1Y IR .18

0




bagan MteRm Mot mye POwR R OUET P

AIRXINM 0TI NYeen Tawman a0 Pyb X3 *ven Aeyhaw o°oa
IR DR D0 IS AT 0ANK TR L NTYRRT IRRINT Oy IR Ohan nvw
MIYEBNT [3M0 ORI TV (9 Tawn TPl 97 PR R L PYIe mne o
FAT9N" RA%N DR DINRD TR 17 PR L3P MR M2wR PR QT T 13T Ay
TYTIET BPIIIRY YIAED Y2 ATIANAY N0 DR DORYL PR e Y2 Tnhayen
S22 PRI Y1 AL MNShE fwwn J1ann 190D 5102 YA LI YR
27K Y103 UPTRINT DIPE2 TYTRT DRPTAWT DR DORyR = 1w o = R9X
NPIYTR NTTRAN AR 83 0 pen T Tbnn Lyna pana wwrnn ovpraK
27 ,70M IR PMORDY I AR DRENTYY MR mye? nwown nipe:
oynd W Pubnt mabynm - TevET ampn By Thpwn 1213 3 nx aPua K
APy N7 D7 PR bPIRE Ny nobn ey P, % hyiea papn 1 - Py
Teyn 5y Dwrayn PR D DMMIRA MIPY omx® 030 a0 voawnn S mom
#1253 pooop nawm Sy 1w maba vobe
YITIXI TR PR 198 DY onet MR 100n MY TR wRhe a aTpaa
TyrEn OPTRIRT D2YN BT 2P0 MON DT T TR pulen TRy upnpn
DPYRIND YIAEY TPOVIT TP (Y3 TYIThN U 197K, Prna vpaINg bipna
NIDTBTA ATV NS TR UPTRIRI bR ayiaD YR TINT ¥P21 T31nn
TATIT TRIMT 172 FPAISER DN DR OXR P DRI NNavn nsbnb opn v L e
IR IR IREINT WK 12w0n3 800 K2 7250 07y axnng b b
nAEAY OYUR AN TTRES W TRy AmKD 10002 297 byiea axxing nubein oy
12 ,PXPPE3 PN N2V NI9RT T PRY 02 PV TDTMIRT NNTAY SRAN
17 Sy ooaan oohhon abw nen L 1eDl PR R R newn by o
na%n AT S 55 YeRn BPTAIRG yIDT 10NN T TERa Brphh Py
PYRRID PER PR PR ,NAPIBT 11720 DT DR MT? PUPTARG MY
naoIa Tays Ay 2w et Pnbaan anaman By nowne nx nepen®
nYoP N127032 1K NTTRAR N12°033 T17AY STV DRMRIRE YN, MPRR W MNn
DX O3 ,12/% 12703 WX TN 72°01 MNNR TYIMN UPTNT DI WNT nRpne
AN RN20 IR X30 ,ROX ,RIR D301 ,Pwn a1 12001 merpnn kY IRy A0Tan
,TIR DR 17998 NAwRN3 YYD YR MRS N3 TNV PN (DR300 Y0 %87
AXT N7V AR 0P 8 DTR AN RIS ARDNT NI WK MM DIve s X
20 031 N2°33 ,PENYR PN 390 PYD 98D INDOI RATT WK DR RIT A7 TORD
S DO1 213 T8 TV WRD SNTTATR M0 723 NI IR TIY T Dy T

LaFave & Scott :03 W1 12 17¥n 29D 9N ;716-711 MRPOD1 (T*AwN ,PRO
W284 Mya 3 1w 5y

(381 8¥1 (12 71797 ,2Y) Pon 19

.380 'Bya 0¥ .20

J14 pba 08 FunT P e

1




rown ® O00E 11T NI XTI ORI T

92 TR 30N NIV DK ORI DMP LA3TaN D 051mr Myba 1302 whD 0T
931 332 TR TPRD MBI 03170 OIPB2 I TYTR UPTIRI 17T 001 73,0y
2 nmn bw

X1 T2W0 1339 AT DPTRN BY 0 Tahan v T2 ppYenn nnvp oY
SN POR UPTRIRG YAB1 THRD 2X1n NN O W pen Javeha nrmka
nPorE NYPTNRD RPN ST M3 Prang opraik vaoiw manb o hna owran
DPINT 74217 17V NI 2219 17097 1901, I9 T UPTRING TA2 TV Y133 13
SPI9I 12PN TA 12027 AT IR TIY Y02 e o0 a9 a2ty ren
M b PYIBa BRTIIRT TAI PP STy nuaaane ayTe gwym ¥rmba
. by1pa pprART "ab5 17 1Ty R TYIRN BPTAIRT T WY 1TAvT

10 vaPan .2

P3Y NI MR T2 TN N7 100 ’Y MRTT5 9PN nPuawnT nisnm iproan
A1SIv00 NNUTH

N M (X)
TWTRT DPTIING R ,NTTI MYDE NUswa NP5 PR HN BawsT '8Y 03 IR
NP 03T WEREAIRT 20 WRI D ,DYIna ayn Sw npean 2237 R 0vpn
R1xn% 1M % AIpeT P Ty B2 amayn B ATava Tetn nman T
My DR o™ Corpus furis civilis Justinians™n v D. 47, 10, 18, 3 p*a'yba
Corpus inris civitis™1 0IR 43 N17 27w Mywa 17303 2 nadya ,bon vy pob
R DA AN TR PTT NPT MRy o3t P mma nwob onmnn Justinians
marpnt oo Eebbs qwn qpwn v et Sw wpna nhuswni mpast Jonw
NPDI PR MM MyRLw W B nupn e Toaw ayen by nphnn
STPVUT VPTG DT 210 IR OF IR UPTIRI YID AT NN LN0own

\712 fipooa O 22

382 ™Y 12 778 DD Pen 23

JA89 2ya O .24

.711 NpED2 (18 AYn ,2YD) bR 25

SETTY HRNDT DIWHT IPPD TPINY 1280 ,1 713 PWAY 12T T, 70 1P R 26
635 ,555 ,494 NINPODI N*DTN PR

Winkelmann, Die Entwicklung der Lehre van ervor in persona und aberratio fctus 1780 .27
in der Rechiswissenschaft seit der Postglassatoren bis qum Ende des 18. Tahrhunderts,
J(Heidelberg, 1967}, 5

Friedrich SchafTstein, Die allpemeinen Lehren vom Verbrechen (Berlin, j6-5 '2¥2 .09 %7 .28
uprI b AveeRnon WM 03 DrT? 72008 1Y Dai TN 1070 O TIR $1930), 132
oo RawnNI wNThi K2 PYIDT DR RIND AYET 1 N ST iphar 90 ,75na
19-18 ’0¥32 27 1w 5D Winkelmann 3187

72




I

TIYDT DD M2 Ny a"oER R 02T T

DI N TR 20 (dolus in genere) 192 MI7 MR peYbER MavRnm P
MR SMROPT hoRMNA RN 21 ,PY151 YARIw wnpHpT tprand ot hvsh
S2ON7 2 TR RNIRD TURDHT NR VPP DPUIR? W TR TR BPTIR
Y72y nEvRnn L2 DR DT DT MPD AR R N DR nnT aewn 3T R
DYID2 R KUY QTR DN nvehe Mawnna bys mpwsh PR AU R NEN0
AW ST M2 MRS Nebbwn MpDa PRE 107 DTN NXpn DRT NRTYY JOTR
00 TV LY PN avIe W 0Npen 0IRe yueb phs nawnna bye
R? 07V vBDRT 72 TIR T .nyawn NToM Ko 1mtRa KDY b e My
/73 ,93122 VP RIRT AYIDR PR TV UPTIRT TAL TTIYD 1TIYY M3t R Iy
SR LO3ITR ™ TP T3V DN RN AN TR BPTRING 1YUADT R S’
R DYE DR IR OV CITRD PPN PuaY nhn awnna Sy (VIR
DIX 7PN PP L, NIMR AR 12 AYNET TORT ,(72Y 1°KD) IR DPTIING 3D 81T

30 mvma 300 (ine) e

A2wpn ARLAN (3)
0'2°%01 B0 Corpus iurts civilis Justinians™2 219553 NXUNT2 DP0IWH D ipnN
AROAT 3PY W OIR PR32 31T NENT e D, 9,2, 45, 4 on VD, 47,10, 4
n33 5w 170N 0vRNN2 WS ByR Uwn 7pRa ,TRY TR NINoR AT A wen
AT0N OVPNR TR 1TEYOYY §PINT UPRY MR DK YD 7RIWEN DROMT At DMy
733 N2°0D MR RT3 IR TPWAR YR Dpen cre oiva Ieney i be
DR NP AW AR PAYIRD BN 1R BEY PIRn hvee Napnna 1han W aatpn
YD JIPIVEN DXL P muBwnt amipol in $1pY 0 X9 ,mvhan mawne
15 99 A9WER NRen? onvhm Corpus iuris civilis Justinians=n 7R Pyow Dopn’
803 AANTR AT awET NRONT YT AT DR TR PR R PR (vl

A 0w 1w .29

W20 0N DPpPhn I LDYRNR IR 30N 5P SNTATR TIOON WY 23 4T I A0 .30
NEPPT TR TR NN 370 DPNR PR 1291 8RN0 TR 3700 Y nTRIvn Tk 50
1'2 |anann 012 TORM IR ,ARVIL A0 by LOTRRR 3700 730 DIRENT IR T N
TEPIT WD NPF OED MW NN A0 20°hy Ny pIatnmho ek prapeen
B 278 ,70wR IV TYOTIING ,Ounwn

6=5 "Bya ,(27 791 29D Winkelmann v ,D, 47, 10, 3, 4 0°9°Y0 187 .31

31, cum servo meo pugnum ducere vellem, in proximo te stantern invitus percusserim, .32
5 TN L6 BT (27 TR YD) Winkelmann U DI iniuriarum non teneor”

“Sed si defendendi mei cavsa lapidem in adversarium misero, sed non eum, sed .33
praciereunten percussere, tencbor lege Aquilia: illum enim solum qui vim infert ferire
W conceditur, et hoe, si tuendi dumtaxat, non etiam ulciscendi causa factum sit”
& TINT 06 B 027 TN DY) Winkelmann :iim
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,134-132 1Y (28 771 ,2°¥%) Schaffstein 10w 187 .35

BGHSt 11, 268; BGHSt 37, 214, 216; OLG Neustadt NJW 1964, 117 33 voonn 5y .36
31t; Hans-Heinrich Jescheck und Thomas Wetgend, Lefirbuch des Strafrecht Allgemeiner
Tedl, 5. Aufl. (Berlin, 1996), 311-312; Roland Noack, Tarveriauf und Versarz (Hamburg,
1966), 4fT; Peter Cramer, in Schoenke/Schroeder, Kommentar zum Strafgesetzbuch, 23,
Auflage (Muenchen, 1997), se¢, 15, para. 59, Guenter Warda, “Zur Gleichwertigkeit der
verwechselten Objekte beim error in objecte”, in: Festschrift fuer Rlau (Berlin, 1985)
159if; Karl Binding, Die Normen und ihre Uebertretung, Band III, (Leipzig 1918 -
Guenter Stratenwerth, 117 ™M¥MNP] vowsn 2y ;Neadruck Aalen, 1965), 193ff
Schweizerisches Strafrechr Aligememer Teit 1,2. Aufl. (Bern, 1998), 179; Stefan Trechsel,
iKurzkommentar zum Schweizerisches Strafgesetzbuch (Zuerich, 1992), Art. 20, para. 7
Otto Triffterer, Oesterreichisches Strafrechi Allgemeiner Teil, 2 1% MIO0RD va@nT 5y
Aufl. (Wien, 1994), 180-181; Otto Leukauf and Herbert Steininger, Kommenrar zim
1187 71000 P BY (Strafeesetzbuch, 2. Auflage (Eisenstadt, 1979), sec. 7, para. 19
Jesus-Maria Silva-Sanchez, “Aberratio ictus und objektive Zurechnung”, 101 Z8:W
Lars B. Langsied, Vapn Greve and Peter Garde, Criminal {187 21T 907 9 3(1989) 352
Johannes Andenaes, $IR7 NN VIUAN PY (Law in Demmark (1998), para. 151, p. 75
ar e vewnl 9y (The General Part of the Crimtinal Law of Norway (1963), 202
C.R. Snyman, A Draft Criminal Code for South Africa: With Commentary 137 1P 88
(1993), Section 3.7, at p. 67; Jonathan M. Burchell and John M. Milton, Principles of
(Criminal Law (1991), 287-288

/2*¥%) LaFave & Scott {The Law Commission {Law Com. 143): Criminal Law (1985), 82 37
Michael J. Allen, Texibook an Criminal Law (2003), 92; Don Stuart, 1285 V2 (3 17w
Canadian Criménal Law (Toronto, 4% ed., 2001), 244: R. v Hussain, (1969) 2 All E.
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Ageneral malice — dolus in genere) N*992 72 A*9*%0R f2wman *2 Mo *IPrnR
TR 1327 VTR DPPYIIRG 20 OY 03837 vpeaw b1 yust nieba oo My
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It is common knowledge that 2 man who has an unlawful and

malicious intent against another, and, in attempting to carry it

out, injures a third person, is guilty of what the law deems mal-

ice against the person injured, because the offender is doing an

Rep. 1117, R. v Wrigley, (1957) Crim. L. R. 57 and Commentary; Martinez v State, 844
Gerald H. 1138 ‘m¥3 {11 3771 , 2% Williams :S.W. 2d 279, 282F (Tex. App. 1992)
“Gordon and Michael G.A. Christie, The Criminal Law af Scotland (2000}, 399-400

Elio Morselli, “Dte subjektiven Elemente der Straftat aus {187 spbmnn vawni 5y .38
Noriyuki 1187 18" vawan Y kriminologischer Sicht”, 107 Z$1W (1995) 324, p. 330
Nishida, “Zor Irrtumslehre in Japan”, Strafrecht und Kriminalpolitik in Japan und
Wit M Yy 1Deutschiand (Hrsg., Hirsch & Weigend, Berlin, 1989) 139, p. 144
Ulrich Loewenheim, “Error in objecto und 2387 ,"'?Y:‘.'JJ"thﬂ VOYHT BY AN M
aberratio ictus — OLG Neustadt NJW 1964, 5. 311 Entscheidungsrezension”, JieS 1966,
310fF; Ingeborg Puppe, “Zur Revision der Lehre vom ‘konkreten® Vorsatz und der
Beachtlichkeit der aberratio ictus”, GA 81, 14f; Ulrich Schroth, Vorsaiz und Irrtum
Joshua 1107 P3P R 125K LEDRN MDA iy ni e by j(Muenchen, 1998), 1021
Hune (1825) 1 Mood.C.C. 101 W7 ;Dressler, Understanding Criminal Law (2000), 123
State v. Wilson, 883 1387 031 ;R v. Monger, (1973) Crim, L, Bev, 301, p. 3021 002,93
P.2d 320, 323-324 (Wash. 1994); Peopie v. Scorz, 927 P.2d 283, 2944 (Cal. 1996); Miflen
X State, 988 S\W. 2d 164 {Tenn., 1999)

The Queen v Latimer, (1886) 17 Q.B.D. 359 (361) .39
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unlawful act, and has that which the judpes call general malice,
and that is enough,*

~193A%T VTR DEWa MIFTET ngen 41;"?DJJ‘EJ1P:'I PRTRT DUMRI MR avan

Andrew ). Ashworth, “Transferred Malice and =201 0350 72270 361 "Ay32 00
Punishment for Unforeseen Consequences™, Reshaping the Criminal Law: Essays in
Coleridge :*2 ,0°0 honour of Glanville Williams (P.R. Glarebrook —ed., 1978) 77, note 11
1. “confusing transferred malice with the doctrine that an intention to harm anyone in the
line of fire can support a charge of wounding or murdering the person who was if fact
YT DT AT RO TN, M DTS N Pl Pavan ’J.T'I'?'lP_"D 120 Jharmed"”
Latimer Ty 185 DWBWIP TI¥2 ,general malice DNTE DWDWTY M DY noDian
transferred malice 172 1252w 7172 DK transferred malice MYEBNI A2 DX 070020
Clifford Hall, “A Defense of the Docteine of Transferred 7 7¥ 7%¥3 general malice v
Malice: Its place in the Nigerian Criminal Law"”, 34 Intern. & Compara. L.Q. (1985)
[tjransferred malice is itself a species of general >2 B R¥T PRD ,805, p. 810-811
TR TN RN R JLatiner IV CXTIRP TOT DK TUZE INTAY PN malice
by OMpEM DTN DYIDA A33D I K 2NTHE DTN 7Y T 1eya 0w ,0pn
Ay ptha MK KT AN 73 DT ANYEN DO D DT 31,05 Ny
“his general objective has been achieved since he 3T Yow [I9°ba 1172705 sTIwnn bp
intended to kill and did kill. The actual victim is unintended is immaterial sine the acius
reus intended ta be caused has necurred .. The accused in each of these malice siteations
APRY @R NIYS W Y2 1N has exhibited a general malice in the old sense”
B78 PrmaR Ax¥D IR W 21 ADORDIE QTR ninap by 1" T TRD DI
T, Y3030 BIRT NoRnb mtD mawn o TrwY IR L0 PINET MwE K3 wet2
STRRI LOP LI 13T M2 MYD S pnn 03 TR TIngT Dopum 6-3 My .2uh
LPDINEM 7K PV YPUIIRT PU NS X207 NI 53102 PN yush vya news

APR ovpun PR Nl AN pNes b mpnn
L3650 , Y Jescheck & Weigend JRGSt 2, 355; RGSt 58, 27 117 "In1x1 vown®
Guenther Jakobs, Strafrechr Allgemeiner Teil, 2. Avflage (Berlin, 1993), .314-313 '2y3
303; Reinhard Maucach and Heinz Zipf, Strafrecht Allgemeiner Teil, Teilband 1, 8. Auflage
SPTET DETHT {20 "By (36 7Y 2D Noack i(Heidelberg, 1992), 329-330
nPOR ,20 PYD 436 T 2°FY) Trechsel $178-177 ‘BY1 ,(36 T , VD) Stratenwerth
Leukauf & $180 *ny271 ,75"81 142 "1¥3 ,(36 Ty ,2¥™) Triffterer 00w vown® (8
Kilman Gyoergyi, 1™ BT bown? 118-17 MXPED ,7 7Y 36 Wi /2" Steininger
“Ungarn”, Strafrechtsemtwickiung in Europa 2, Teil 2 (Hrsg. Eser & Huber, Freiburg,
wawrhb (36 1T YD Silva-Sanchez NUTI900 NPLBEHN M2 1 [988) 1689-1690
A1 bewrn® (151 AP0D 75 DY {36 T WD) Langsted, Greve & Garde 3T
C.R. Snyman, 1187 7798 0171 PE vawn® 200 BY3 (36 AT 27 Andenaes 11X
A Draft Crirminal Code for Sonth Africa: With Commentary {1993), Section 3.7, pp. 67-
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E.M. Borchell, PM.A. Hunt ;77701 284 "293 (36 77v7 %% Burchell & Milton 368
and J M, Burchell, Seneth African Criminal Law and Procedure (1997), 2581

Andrew Ashworth, “The elasticity of ;79" 77 *2¥2 ,(46 7707 .22 Ashworth 47 42
mens rea”, Crime, Proof and Punishment. Essayvs in Memory of Sir Rupert Cross (1981)
~401 'MYI A37 WA 297} Gordon & Christie §245 '2y3 (37 1790 299 Stuart 1456
R AR San? yune TR 123 93 00 5WR DY) Williams 181 W0 (402
Y12 BRTRIRD "aYD NP BT mTPa EpET

The Queen v. Saunders & Archer, 2 Plowd. 473, 474, 75 Eng Rep. 706, 708 (1576); 1187 43
William L. Prosser, “Transferred Intent”, 45 Tex., L. Rev. (1967) 650, pp. 652-633; Ford
People v Czahara, 250 Cal. Rptr. 836, 839 (Ct. App. 03 187 ;v Siate, 625 A.2d 999
“Transferred intent is ... used to reach what is regarded with virtnal 1852 ,1988)
JAunanimity as a just result”
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The function of the transferred intent is to insure that adequate
punisiment of those who accidentally kill innocent bystanders,
while fatling to kill their intcnded victims. But for the transferred
intent doctrine, such people could escape punishment for mur-
der, even though they deliberately and premeditatedly killed —
because of their ‘lucky’ mistake. The transferred intent doctrine
is borne of the sound judicial intuition that sech a defendant is
no less culpable than a murderer whose aim is good. It insures
that such a defendant will rot be allowed to defend against a
murder charge.‘H

%Y NN PR 03 AP DPPIPI Y NDWONM Peawh 210 Aol b 1

[A]n attempt charge may be impossible (where it is not known
until trial that the defendant claims to have had X [the indented
Person or thing] and not Y [the actually affected person or thing]
in contemplation); ar inappropriate (as not describing the harm
done adequately for labelling or sentencing purposes). Moreo-
ver, recklessness with respect to Y may be tnsufficient to estab-
lish the offence or incapable of being proved.“
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Matthew Hale, History of Pleas of the 103 W7 143 W51 ,2¥9) The Queen ("3 W7 44
Crown (Vol. I, 1736), 466: “If A by malice forethonght strikes at B and missing him
strikes C whereof he dics. tho he never bore any malice to C yet it is murder, and the law
William Blackstone, Contmentaries an 133 1871 jtransiers the malice to the party slaing
(43 7 ,2V5) Prosser 03 "8 ithe Laws of England (3% ed., Vol IV, 1884, 200-201
Wilfred §. Ritz, “Felony Murder, Transferred Intent, and the Palsgraf $757% 650 "oya
LDoctrine in the Criminal Law™, 16 Wash., & Lee L. Rev. (1959} 169

Peaple v Birreuta, 162 Cal App. 3d 454, 460-208 Cal Rpir. 635, 638-639 (Cal App. 5 .45
Jord v, State, 625 A.2d 984, 998-999 (Md. 1993) ib)3 :Dist. 1584)
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John C, Smith and Brain Hogan, Criminal Law (10" ed., 2002), 90ff; ;00 00 87 47
Mordica v. State, 618 $0.2d, 301 (Fla.App. 1Dist. 1993); Gladden v. Stare, 330 A.2d,
176 (Md. 1574}, Kimberly D. Kessler, “The Role of Luck in the Criminat Law™, 142 [/,
aof P, L Rev. (1954) 2183, pp. 2206-2211; R. v Droste, (1982} 63 C.C.C. (2d) 418 (Ont.
TUNYH PN P2 OTINR OUE7Y02 $TIEN2 15T Ry 1Yt napnn br avepren;CLAL)
Draft = nrbaIna P N9 AXmRY Criminal Code, sec. 229(b), sec. 244 — »1170
Criminal Law Bill 1993, cl. 32 (Law Com. No. 218, 1993); Draft Offences Against the
2IBT G2 OIRT H212.03 YD L PRET TR 21vB P2 19 ,Person Bill 1998, cl. 17
Tim H. Jones and Michael G.A. Christie, Criminal Law: Greens 01000 bo@ba SoTynn
Concise Scots Law (39 ed., 2003), 67-68; R.A. McCall Smith and David Sheldon, Scots
Lriminal Law (1992), 143-144

/82 ‘0¥ 37 1WA ,5°9Y) The Law Commission 5@ Poya pIn Ny <2)28 5Py0 W1
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State v. Hinton, 630 A.2d 593, 598ff (Conn. 1993); Mordica v. State, 618 50.2d 1787 .52
303; State v. Sampol, 636 E2d 621, 674 (D.C. Cir. 1980)

State v. Gillette, 699 P24 626, at 634 (N.M. App. 1985) .53

E.T. Devoe, “Criminal Law: The Use of Transferred Intent in Attempted Murder, 1D 1 .54
a Specific Intent Crime: Stare v Gilletre”, 17 New Mexica L. Rev. (1987) 189

Ritz ;84 'BY2 (40 7190 2V Ashworth 3124 “By3 ,(38 1w ,2°9%) Dressler 103 187 .55
Anthony M. 12211-2209 ‘092 (47 W31, 272 Kessler j176 ,172 *0¥2 444 T, >y™
Dillof, “Transferred Intent: An Inquiry into the Nature of Criminal Culpability™, 1 Buff.
Lrint. L, Rev. (1998) 501, p. 506
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I do not really construe my project as a defense of the doctrine
[of transferred inient]. Instead, my projeci is beiter conceptual-
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a murder that does not allege that his intention somehow trans-
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Suppose that Arthor intends to kill two victims. He is amazed at
his good fortune when he sees both his intended victims in close
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fets. Both victims drop dead. The subsequent avtopsy reveals
that the bullet he aimed at his first intended victim hit and killed
the second intended victim insiead, and the bullet he aimed at his
second intended victim hit and killed the first intended vietim
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