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alternatively consult history and existing theoties of legislation. But the most difficuit
labor will be to understand the combination of the two into new products at every
Cona .A. Hathaway, “The Path dependence of the Law: The Course 182 7 ;stage”
and Pattern of Legal Change in a Common Law System”, 86 Iowa L. Rev, (2001) 601,
p. 602: “In a system of law that adheres to the doctrine of stare decisis, it is impossible
to understand the law as it is today without understanding the aw as it has been in the
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past. Reliance upon binding precedents leads courts to hegin every new case with an
examination of the past. The resolutions that arise in turn form a foundation for future
cases. The doctrine of stare decisis thus creates a seamless web connecting the past to
«the present and future”
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Baker v. W7 altimately rests on sustained public confidence on its maral sanction”
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Lawrence M. Friedman and Jack Landinski, “Social Change ;%7 ,292TR71 770m7 12
and the Law of Industrial Accidents”, 67 Colum. L. Rev. (1967) 50, p. 73: “... there are
explanations why no change or slow change occurs, The legal system is a part of the
total culture; it is not a self-operating machine. The rate of response to a call of change
is slow or fast in the law depending upon who issues the call and who (if anybody)
resists it .., Legal change, like social change, is a change in behavior of individuals and
groups in interaction. The rate of change depends upon the kind of interaction. To say
that institutions Jag is usually to tay no more than that they are stow to make changes
of a particular type. But why are they so? Often the answer rests on the fact that this
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institutions are controlled by or respond to groups or individuals who are opposed to
«the specific change”
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Samuel Issacharoff, “Can There Be a £1%7 ,"viwnn ownma mudnnn nbapb poon
Behavioral Law and Econonttics™, 51 Vand, L. Rev. (1998) 1729

“A preater 1830 'n¥2 312 7% ,7°¥? Guthrie, Rachlinski & Wistrich @7 410
vnderstanding of these cognitive processes ¢an only improve the fegal system, whereas
dgnorance can only vndermine it”

Hillel 1. Einhorn, “learning from experience and suboptimal rules in decision 11120 411
making”, Judgment Under Uncersainty (Daniel Kahneman, Pavl Slovic and Amos
Tversky — eds., 1982) 268, p. 282: “The basic theme .., has been that outcome
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information, without knowledge of task structore, can be irelevant for providing self-

: «orrecting feedback ahout poor heuristics™
.(hindsight bias; overconfidence) MP2280 NTLA NP 7T de-biasing™1 Pove Tpnu® 412
Baruch Fischhoff, “Debiasing”, Judement Under Uncertainty {Danicl Kahneman, 189

Panl Slovic and Amos Tversky — ¢ds., 1982) 422

“Alithat T am against :314 "2¥2 477 370 .29 17801 Deaning TN27 22 1127 05T 413
is its [the doctrine of precedent] too rigid application — a rigidity which insists that a
.bad precedent must necessarily be followed”
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Cass R. Sunstein, Daniel Kahneman, David Schkade and Ilana Ritov, “Predictably 1187 415
Incoherent Judgments”, 54 Stan. L. Rev. (2002) 1153, p. [203: “Coherence is important;
it seems to be a minimum requirement of rationality. But coherence is not a traumping
value, and a system displaying incoherence may well be better than one that is coherent

.but pervasively unjust”
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