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Lucian A. Bebchuk & Roberto Tallarita, The Illusory Promise of Stakeholder Governance,
D°N7IpP°2 370Y 0°92nnR 0°¥°2n ,0°001127,77 XM .106 CorNELL L. Rev. 91 (2020)
Lucian A. Bebchuk & Roberto Tallarita, Will Corporations Deliver : nXIN»7 7y5INT 7093
Lucian A. X7 10 .Value to All Stakeholders, 75 VAND. L. Rev. (forthcoming 2022)
Bebchuk, Kobi Kastiel & Roberto Tallarita, For Whom Corporate Leaders Bargain, 93 S.
.CAL. L. Rev., (forthcoming), https://did.li/CWsCN
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EDWARD R. FREEMAN, STRATEGIC %93 JDIX2 X7 .372n2 n1ani *2va M2 ,m1ann
MANAGEMENT: A STAKEHOLDER APPROACH (2010); Morey W. McDaniel, Stockholders and
.Stakeholders, 21 STeTsoN L. Rev. 121 (1991)

Statement on the Purpose of a Corporation, Bus. RounDTABLE (Aug 19, 2019),
.https://did.li/ruPw5
, THE BRITISH ACADEMY, PRINCIPLES FOR PURPOSEFUL BUSINESS (2019), https://did.li/g3brl
“The Future of the Corporation programme is one of the largest and : 75 92X 19X JWpaw
most ambitious ever conducted by the British Academy, the UK’s national academy for the
humanities and social sciences. It lies at the heart of the future of capitalism, the future of
humanity and the future of our planet. This second report builds on the November 2018
report, 'Reforming business for the 21st century'. It revisits the case for change and
highlights that climate change, the urgency of delivering on the UN Sustainable
Development Goals (SDGs), technological developments, the increasing dominance of
companies without significant tangible assets, and negative perceptions of business make
this agenda particularly urgent. It identifies how change can and should be achieved. It sets
out a series of principles to guide lawmakers and business leaders in any jurisdiction
towards the policies and practices that can release the potential of business to profitably
solve the problems of people and planet, and to prevent business from profiting from harm.
The findings are summarised below...We concluded that the purpose of business is to solve
the problems of people and planet profitably, and not profit from causing problems. We
proposed a framework for 21st century business based on corporate purposes; commitments
.to trustworthiness; and ethical corporate cultures”
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: 17277 027 .stakeholder capitalism 9w 2731% shareholder capitalism YW 2710 92ynY
“The purpose of a company is to engage all its stakeholders in shared and sustained value
creation. In creating such value, a company serves not only its shareholders, but all its
stakeholders—employees, customers, suppliers, local communities and society at large. The
best way to understand and harmonize the divergent interests of all stakeholders is through
a shared commitment to policies and decisions that strengthen the long-term prosperity of a
.company”
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(July 2020), https://did.li/Qo7Hw; Measuring Stakeholder Capitalism — Towards Common
Metrics and Consistent Reporting of Sustainable Value Creation, WoRLD Econ. F. (Sep.
22, 2020), https://did.li/loL1YH; Sustainability Reporting, IFRS (Sep. 2020),
https://did.li/LFhaa; Sustainable and Resilient Finance, OECD (Sep. 29, 2020),
https://did.li/3QJNf; THE BOARD OF THE INTERNATIONAL ORGANIZATION OF SECURITIES
COMMISSIONS, SUSTAINABLE FINANCE AND THE ROLE OF SECURITIES REGULATORS AND
10SCO — FINAL REPORT (Apr. 2020), https://did.li/AdE5Q; Regulation (EU) 2019/2088 of
the European Parliament and of the Council of Nov. 27, 2019, on Sustainability — Related
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“[...]the :75 w”712,0W ,uDWNI N2 WY1 .7IWIE NPIN RAW 25w XY, WD 11PN
business judgment rule protects the directors of solvent, barely solvent, and insolvent
corporations, and that the creditors of an insolvent firm have no greater right to challenge a
nmw Y disinterested, good faith business decision than the stockholders of a solvent firm”
"33 WM PRWI °DY NIVY NIPYIN TWRS POV NI DI 993 nYY NIRIIPT NIDOMN
Gautam Sundaresh, In Whose Interests Should 183 71W»i7 0BWH2,1I¥7°D7 n%In npnyn
a Company Be Run: Fiduciary Duties of Directors During Corporate Failure in India:
Looking to the West for Answers, 8 MiCH. Bus. & ENTREPRENEURIAL L. Rev. 291 (2019);
Anna Dionne, Living on the Edge: Fiduciary Duties, Business Judgment and Expensive
.Uncertainty in the Zone of Insolvency, 13 STaN. J.L. Bus. & FIN. 188 (2007)
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X2 92WHT NDIPNA, IV P2YAY QYA IIWNT RWI VT DY 0P w NP pww 97an
D*1PHIAW IR 77 P°XR 71207 NO™MR? 127 YW 19102 2230w 7wis Y3017 9732 IR
,072W NV PP WA Wi RWI 2w anyT YIpPWw DR 117 DWNIT 2N 127YN° 7R
68 792y"72W 7HOIN” 172

DR X717 0730 *povi NYIR PP w H237 nHAa N1 npIRan 2150 Mo
DAY Y7091 IR JIT2 7IWNT CRWI DX 11157 N1 77207 1°9ONY X NIPND
739975 NYIN 71°7 77207 WK 03 DRI, INREINA X1 M0YRRT nYap PYana Tpnnn
D115 0°115°0 NYPLI TTIWY DIPM PRY MIVLA QYL 19X w* 09.1197°D MYINY 721p X
,072 707197077 MY NR YA P19V 9277w 0Wwn DRI, TIVID NYIN 7700w Nya
nPHRITT NIONNA P901 NYNT NP0V 1AM YW N0 NYRWA *NODN MPW NNk
1DIX2 2IDY TIWnN FXWI TNYVAT 1DIRI RPTIT VBN IR NYRINT — NNIANNPOY —
D°0TVPR D3 PIAWNA X7V IR, ADIPNRAW 7137 PInm 71L,171viR *Yya nawb
P1773,2137 DA IR DR MIYIN YW A5 R DIXNX TR 72,01nR MY nph 0v5wn
73,9157 NN PR, YD NPPWI 7I2ANT 13w 2%Ww3,0°017 NRWITRY QW

D*LOWA 72231 D11 Yw10 Y103 1AW 21230 12179995 vDWH N7 JWIX I YwnD Iwa 68
YW 0°28M2 Y1 poYi NYIN w995, ARIMY (YI0 9annAw DS (2018) 567 ,541
0728732 379NAY 02V APR VDWNT 2N, TN NYTITI TIWNT RWI TN 7OWID 2170y
oROW

ROWTY 7IWNTORWIINR 370107 WD RIN 291 1R pOYR DY W PYow ows pr1a 69
73,5903 79307 A7 IRWIT XD 073W 0°9pn3a 03 DWIPH RIT NRT 321,773 "7 DX
17207 YW 119D NPT AR 0¥MIZ RY 073w 0°pna 03 1277 NraY IR

DYV Q212NN OV ,X PID,64 W7 279 DRO0DRI IR YW 0INRNA NI N PYR WY 70
OX PDO WK, 077175 011370 21072 1171 792 NR YIRNY WY *poya Ny MIpow Yoow
Rosemary Langford, The 77 qwpia 03 I%7 .JWW7°D NYI0 79207 12w 25w? 0omknn on
New Statutory Business Judgment Rule: Should it Apply to the Duty to Prevent Insolvent
Trading, ;16 Co. SEc. L.J. 533 (1998); Leanne Whitechurch, Should the Law on Insolvent
Trading be Reformed by Introducing a Defence Akin to the Business Judgment Rule, 17
JINsoLvENCY L.J. 25 (2009)

.45 W7 Y0 IR PR NPRWY 71

AN NPT HYA P IPRY M 72

VWM NI PP OW,6'MYA,67 W71 222  Trenwick 1”7 p0BN AN 2,071 %R 0137 73
““deepening insolvency’ is no more of a cause of action when a firm is :73 X127 %W
insolvent than a cause of action for 'shallowing profitability' would be when a firm is
03 71 *poyi Ny YW P95w wi1PDa Yap udwnit N2 ,A%K 01371 7YY .solvent”
“Even when a firmis : ppyIi Rp17 XYX ,0811% X2 79207 2w 1197907 11270 5277 WK
insolvent, its directors may, in the appropriate exercise of their business judgment, take
action that might, if it does not pan out, result in the firm being painted in a deeper hue of
YPW TIWHT ORWII DR APRWT 12V YR 7301 NPAY TR C0IDWE NPT, IRNNa red”
TPXMIX TIVD NIZTIN AR TPRWT 72V 7R RY1, IV 9V O 0020 00Ny 0pw
AR oR
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X775 7PN QY T 017 DR TIDWN” 1D AR ,1INYTY 7497 75PN 288 7°Y0 NYINN
Hya 0y 0w N 0P, 5232 OR ,NPDOM T IPPW? XY TIWNT RWNW T3 2210
02’11 1777 X 01, AYWIN 288 7PY0 YW IDPIN R HNW AT JINM NRT QW 17IvR
,713372 IR TIV XI7 03 2157 NP3 INRW (WD MYIN YW DR I DIXNETR 1A
IPKY NI NINIRMI NITIWN ,NRT NPIY? ,INRHD NRAIDT AVEIT I2WNT NIPR Y213
LIV M2 DI¥MXY YIYDY ADRWNI NYINRM 773 1DIRI 7IWHT PRWII IR NIVID
NR D707 INYET 792 .0°0W7 v *9Y3a 2075 NIPINRI 2% DNIR NITIYN NYa 7
DRIPW 9932 7IWNT CRWII DR 1157 MNR WK ,PRITA DRI W PRIy P
AP 12WN 29V 1277 7 73 .1IVD NYIN 727 WK [IVIPD NPW 7N TWRD
JPNI2pYR PRTNA RIT T

092°0 .9

19R 0791 75.7NNR PPWIR 7977 19150 750 NT1TN 1% 03137 12wn T, 1w nnd
NPT L,0MINR 021213 03 IR 221907 12113 ,A07Ip0 73 NNIR IRYn 73 NI
5Y1,3W3W NINYYA DPWIIR M19°YD 95 DY vynD avs WHINW |, povi Mann YW nI1vys
IRV W CRWI YITH NIRIT? RIDR W2 IMRAT .12WH NIDIPNI 7M1 703 DR
7NYpD”% QYA 000K IR 1317 ,°00°YIPD 1DINA ,0Y2IPPW NIAOMA AWN2
DI w 9957 NIY 0IRT,ANNIT (company) 793R YW Innpa DR 0273717 171V Y9va
NI N3N DR TIDAW (YU 073 0°1pna DRI LI YXINT 70720 pova nyTa
288 TPY0 151 TIVDT MYIN DX DXNEY 727 DX X 111203 PI0 M157 P9y NH0INN
NR NXVIAN AP 1AW IV ANPAW 72 NNPY AYAAW 3T WA LY mvIn pIn®
WpPRA 03 AWANAY ,NPNIANT AR pYN AR Aanvyhwaw ,37an Y3 bw anvhan
595 YW 15p°% O3 NXW N2 NYD NWRANM 15 AW 3 52137 wRTPI93-N1ann
PN12°01 777777 723 YW 0MYINI ¥*°0Y 273 12 WIW S0DWH 1I0°0 PYN3,*pOYit VI MIpw
WK ,NIPI2 171V 9V AXINA, AN W YD M0 YW1 npoyi ANt YW 07Ip%
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My % https:/did.[i/AUPWS5 (12.4.2020) 273X 20 N0 1R YW *PaRNG Ywnni
T PYIRA AATPY LTPTTPN PYI00IR LPYMIR 13D NIPIN2 03 1IN T 301
X7 73917132 ARTY ; https://did.i/9QINT X7 900X AATYL ; https://did.li/RFhaa
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