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CENTER (May 31, 2010) https://news.un.org/en/story/2010/05/340222-secretary-
.general-shocked-deadly-raid-gaza-aid-flotilla

.SCOR Pres. Statement 2010/9 (May 31, 2010) 6
HRC Res. 14/1 (June 2, 2010): “Decides to dispatch an independent, international
fact-finding mission to investigate violations of international law, including
international humanitarian and human rights law, resulting from the Israeli attacks on
.the flotilla of ships carrying humanitarian assistance”

453



NIPAYN T 02T PT NY DN VYA TIN SNPIAN

(panel of inquiry) NDOII 71P>72 NI 8.A%YINT > HY NP IMIRM IXMIR PNIRIPM
9.A1m9XD MD’3 ,12YWY 71T 11 nYWHRN WRI MIWRIL ,07IRT 9710 07 DY Anpin
03 797,0°25N2 D>IW ©°17BRM MYYA T NITYNN NW 07377 YN IR 5D
NPRINY 0P YA JPYRY NNPOMT PR 70NN PRIW NI 1AW DIRA
DWn YITRA YR W anwD

D2MYR PAY DY 01O A ATPR PRI ANNDI NPLDBWAT NN
nmbn 105590 H Ymna® Ynm 0weR 2and WA AR 9% wnnal VITRa
" HY DPATIR NIYNAN WAT D27 MXIRa LLn1nR nvIna waIn nioon
nyaIny awan 2013 °Xn wTINA 12.00%°nwnn nPIwDa WEDIW DRPUINR DUMITR
MR PR TIPR oW (referral) 710 (ICC) *MIRY-Pan *»%07 I 02 Yw
oMPa 7PN MINBY Awpaa LI N3 17ana 7 L,(Union of the Comoros)
13 7359011 937 DX ARWI 79991 MIRD 71°D0OAW 772 001, YR

Follow-up to the Report of the Independent International Fact Finding Mission on the 8
Incident of the Humanitarian Flotilla, A/HRC/RES/15/L.33 (29.9.2010):
“Recalling its resolution 14/1 of 2 June 2010, in which the Council decided to dispatch
an independent international fact-finding mission to investigate violations of human
rights law and international humanitarian law resulting from the Israeli attacks on the
flotilla of ships carrying humanitarian assistance... 3. Endorses the conclusions
contained in the report of the mission, and calls upon all concerned parties to ensure
T2°K1 49 YR ,1907 IR ,TIVIIN N1IPOM NA¥AY .their immediate implementation”
.Tmon LOPLUM

:19719) Rep. of the S.G. Panel of Inquiry on the 21 May 2010 Flotilla Incident (2011) 9
.(MORD M7

*OXA 9 NWIIT AY°ANT :9717%a 00797927 *TIOWKR I P02 DWAR "2ND” P2 P 10
72 ;https://www .haaretz.co.il/news/politics/1.1717718 (28.5.2012) YIN{ 709y
75TIDWR 723 12YWH 700N T2 IXYN I1¥ XX 7702 VOWN N°2” 7N P’ P27
-https://www haaretz.co.il/news/politics/1.2332104 (26.5.2014) 7N

Spain ‘issues arrest warrant’ for Israeli PM Benjamin Netanyahu over 2010 Gaza 11
flotilla  attack, INDEPENDENT  (16.11.2015)  https://www.independent.co.uk/
news/world/europe/spain-issues-arrest-warrant-for-israeli-prime-minister-benjamin-n
oweIon ARIbR 0117 NIWWH” ;etanyahu-over-2010-gaza-flotilla-a6736436.html
TIRT 770Inn Sy WD D027Wn PAY DOYRIWC A IRYR TR OIRXINW
.https://www.haaretz.co.il/news/politics/1.2778548 (17.11.2015)

TIRT 7ORTW NYWHN T OATIR AYAN WAR YR Lwna WD D'RPMIDR” 12
Sw PMI” 07K https://www.haaretz.co.il/news/politics/1.2820398  (12.1.2016)
(22.10.2015) 7IRT 772 TIAR 721 AY°2N W A7 7007 Sy Mubnwna M Py
.https://www.haaretz.co.il/news/politics/.premium-1.2758053
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object is the goal, war is the means of reaching it, and the means can never be
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“Although the United States is not likely to lose :NIX27 09712 11 7WIN NIXY¥N 03°0
militarily on the battlefield, the United States is far more vulnerable in the world court
of public opinion. Knowing that our society so respects the rule of law that it demands
compliance with it, our enemies carefully attack our military plans as illegal and
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immoral and our execution of those plans as contrary to the law of war” (William
George Eckhardt, “Lawyering for Uncle Sam When He Draws His Sword”, 4 Chi. J.
Jdnt’l L. (2003) 431, p.441)

Charles J. Dunlap, Jr., “Law and Military Interventions: Preserving Humanitarian 30
.Values in 21st Century Conflicts” (2001)

“Lawfare describes a method of warfare where the law is used as a means of realizing 31
.(4 'my2,0W) a military objective”

Charles J. Dunlap, Jr., “Lawfare: A Decisive Element of 21st-Century :IX7 32
Conflicts?” 54 Joint Force Quarterly (2009) 34, p.35: “[T]he strategy of using — or
misusing — law as a substitute for traditional military means to achieve an operational
.objective”
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Charles J. Dunlap, Jr., “Lawfare Today... and Tomorrow, in International Law :IX7 33

and the Changing Character of War”, 87 US Naval War College International Law

Studies (2011) 315: “[T]he strategy of using — or misusing — law as a substitute for
.traditional military means to achieve a warfighting objective”
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Laurie Blank, “Finding Facts but Missing the Law: The Goldstone Report, Gaza : X7 34
and Lawfare”, 43 Case W. Res. J. Int'l L. (2010) 279; THE GOLDSTONE REPORT
“RECONSIDERED”: A CRITICAL ANALYSIS (2011)
12w 171772 ,07R7 NI712T DIYIND "RPYINKRT P8I0 5w 1127 DR, Wwpna 20N IR 35
“Another significant problem with the :7J007213 NIV M7 NIPOM NX AXVINT TN
report is its failure to deal adequately with the asymmetrical nature of this conflict or
assign appropriate responsibility to Hamas for its decision to base itself and its military
operations in heavily civilian populated urban areas. The conflict in Gaza is
emblematic of a new kind of conflict in our world, where some of those engaged in
schools, hospitals and religious institutions — to store —combat use civilian spaces
weapons and as staging grounds for rocket attacks and armed combat. National
militaries engaged in asymmetrical warfare must remain bound by humanitarian law,
but it is a stark and tragic reality that terrorists systematically ignore these laws.
Actions by terrorist groups that have the effect of employing civilians as human shields
put enormous pressures on militaries that are trying to protect civilians and their own
soldiers, an issue faced by many militaries today. Although the Goldstone report deals
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briefly with these issues, its findings of fact and law are tentative and equivocating”
(Michael Posner, 12" Session of the Human Rights Council, available at
https://www.state.gov/documents/organization/153510.pdf)

.(2)23 70D ,9 7R YY ,mPRD M7 36

Report of the International Fact-Finding Mission to Investigate Violations of 37
International Law, Including International Humanitarian and Human Rights Law,
Resulting from the Israeli Attacks on the Flotilla of Ships Carrying Humanitarian
M7 :1979)  Assistance, UN Doc. A/HRC/15/21, para. 261 (27.9.2010)
“The Mission has come to the firm conclusion that a humanitarian :(05°°5-710771
crisis existed on the 31 May 2010 in Gaza. The preponderance of evidence from
impeccable sources is too overwhelming to come to a contrary opinion. Any denial of
this cannot be supported on any rational grounds. One of the consequences flowing
from this is that for this reason alone the blockade is unlawful and cannot be sustained
in law. This is so regardless of the grounds on which one seeks to justify the legality of
.the blockade”

.262'0D,0W 38
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The Grave Violations of Human Rights in the Occupied Palestinian Territory, 39
Particularly due to the Recent Israeli Military Attacks Against the Occupied Gaza
.Strip, U.N Doc. A/HRC/S-9/L.1 (12.1.2009)

“Decides to dispatch an urgent, independent international fact-finding :14 '0D,0W IX7 40
mission, to be appointed by the President of the Council, to investigate all violations of
international human rights law and international humanitarian law by the occupying
Power, Israel, against the Palestinian people throughout the Occupied Palestinian
Territory, particularly in the occupied Gaza Strip, due to the current aggression, and
calls upon Israel not to obstruct the process of investigation and to fully cooperate with
.the mission?”
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Laurie R. Blank, “The Application of IHL in the Goldstone Report: A Critical 41
.Commentary”, 12 Yearbook of International Humanitarian Law (2010) 347, p. 360.

JICC-OPT, Situation in Palestine (3.4.2012) 42

1nvan W 5w 1MeynY 7710123 7Avean :'[1!90751} DIYI 0717 D12pya” P27 P2 43
; https://www.themarker.com/misc/1.542451 (29.9.2009) TheMarker ”p32 TR
(17.12.2009) Ynet ”9%yn oM UMY nNonn Iwa :v1ab nR”
Jhttps://www.ynet.co.il/articles/0,7340,L-3821196,00.html

Hum. Rts. Inquiry Comm’n Established Pursuant to Comm’n Res. S-5/1 of 19 Oct. 44
2000, Rep. on the Question of the Violation of Human Rights in the Occupied Arab
Territories, including Palestine, U.N. Doc. E/CN.4/2001/121 (Mar. 16, 2001)

The Grave Situation of Human Right on Lebanon Caused by Isracli Military 45
.Operations, S-r/RES/2 (11.8.2006)

High-Level Fact-Finding Mission on Beit Hanoun Established Under Hum. Rts. 46
Council Res. S-3/1, Rep. on the Human Rights Situation in Palestine and Other
.A/HRC/9/26 (Sep. 1, 2008) Occupied Arab Territories, U.N. Doc.

.39 1y17 9°¥% ,Dunlap 1R7 47

nMOT NXYIN 0 Y MPIY DN nNYTYN® vID 171%°.7 79vR 9% ,HRC Res 1R7 48
, QMR 017137 Ap°72 D13 T Sy MPpm NP2 SR> NInh oM 157V 0TRA
Special 17!27?3’7) QIR NIMIDT NEYIN aYLR 2°9YIDR 7TINRYn 2 RNT” YW MM ona
Rapporteur on Extrajudicial, Summary or Arbitrary Executions, Special Rapporteur on
the Right of Everyone to the Enjoyment of the Highest Attainable Standard of Physical
and Mental Health, Representative of the Secretary-General on Human Rights of
Internally Displaced Persons, and Special Rapporteur on Adequate Housing as a
Component of the Right to an Adequate Standard of Living, Rep. on Implementation of
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General Assembly Resolution 60/251 of 15 March 2006 Entitled “Human Rights
Council” — Mission to Lebanon and Israel, Hum. Rts. Council, U.N. Doc. A/HRC/2/7
(Oct. 2, 2006); Special Rapporteur on the Right of Everyone to the Enjoyment of the
Highest Attainable Standard of Physical and Mental Health; Special Representative of
the Secretary-General for Children and Armed Conflict; Special Rapporteur on
Violence Against Women, Its Causes and Consequences, Representative of the
Secretary-General on the Human Rights of Internally Displaced Persons; Special
Rapporteur on Adequate Housing as a Component of the Right to an Adequate
Standard of Living, and on the Right to Non-Discrimination in this Context; Special
Rapporteur on the Right to Food; Special Rapporteur on Extrajudicial, Summary or
Arbitrary Executions; Special Rapporteur on the Right to Education, and Independent
Expert on the Question of Human Rights and Extreme Poverty, Comb. Rep. on the
Human Rights Situation in Palestine and Other Occupied Arab Territories, Hum. Rts.
YW IR 071X 2731 Hw nImT 191 ,(Council, U.N. Doc. A/HRC/10/22 (May 29, 2009)
U.N. Secretary-General, Rep. of the Secretary-General 90n%) 3 9¥ 1mpInw N1y
Prepared Pursuant to General Assembly Resolution ES-10/10, UN. Doc.
.(A/ES-10/186 (July 30, 2002)

.30 00,37 7Y 272 00720 11077 117 IR

“Moreover, the Mission emphasizes that according to article 33 of the :54 ‘05 ,0W
Fourth Geneva Convention, collective punishment of civilians under occupation is
prohibited. “No protected person may be punished for an offence he or she has not
personally committed. Collective penalties and likewise all measures of intimidation
or of terrorism are prohibited.” The Mission considers that one of the principal motives
behind the imposition of the blockade was a desire to punish the people of the Gaza
Strip for having elected Hamas. The combination of this motive and the effect of the
restrictions on the Gaza Strip leave no doubt that Israel’s actions and policies amount
.to collective punishment as defined by international law”

Report of the United Nations Fact-Finding Mission on the Gaza Conflict,
A/HRC/12/48, para. 1330 (25.9.2009): “Israel, rather than fighting the Palestinian
armed groups operating in Gaza in a targeted way, has chosen to punish the whole
Gaza Strip and the population in it with economic, political and military sanctions.
This has been seen and felt by many people with whom the Mission spoke as a form of
.collective punishment inflicted on the Palestinians because of their political choices”
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.8 777V YWY the Report of the Independent International Fact Finding Mission 53

UM 77 %P7 NIY1 —2010 XA 31 DA W0 VITRT NPYIaY MDRT AN 54
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