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Law itself is something that lawyers make all the time whenever
they act as lawyers, not something that is made by a political
sovereign. From this point of view, the law can be defined as
the culture that we make whenever we speak as lawyers.2
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James Boyd White, “Law as Rhetoric, Rhetoric as Law: The Arts of Culture and .2
Communal Life”, 52 U. Chic. L. Rev. {1985} 684, p. 696
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cause lawyering, progressive lawyering, political lawyering RIRZ 01 M@ IOy
Nan Aron, Liberty and Justice for i98m% W7 and  social change lawyering
All: Public Interest Law in the 1980's and Beyond (Westview Press, Boulder, Colo.,
Louise G. Trmbek, “Embedded Practices: Lawyers, Clients and :]2Y ;1989), 87-30
Social Change”, 31 Harv. C.R-C.L L. Rev. (1996) 415, p. 415, note 2:
T use the term “soctal change lawyering™ to refer to lawyers whase work
is directed at altering some aspects of the social, cconomic and/or political
stalus quo. I am referring to those lawyers who believe that the current
status quo inhibits the full participation of and adequate benefits to
subordinated people in society.
Nancy D. Polikoff, “Am 1 My Client? The Role Confusion of a Lawyer Actiirist", 31
Harv. C.R.-C.L. L. Rev. {1996) 443, p. 443, note 1: “T include in the term *progressive
lawyer™ all those who vse their legal skills to end poverty, racism, patriarchy,
.imperialism, and other impediments to social, economic, and political justice™
Austin Sarat and Stuart Scheingold, Cause 72732701 DRINO b2 080 DONE TRE
Lawyering: Political Commitments and Professional Responsibilities (Oxford
meen® Cavse Lawyers 2@1a ewn a6 ma University Press, New York, 1998)
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[Llaw professors, who often have a passionate interest in The
Law and in judges (especially Supreme Court Judges and
former law professors on the appellate bench) are surprisingly
uninterested in lawyers, As an intellectual matter, this skewed
interest reflects a fundamental misunderstanding of the legal
system, because the overwhelming preponderance of legally
significant decisions are made by lawyers, not judges,
legislators or theorists.. .t
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Yoav Dotan, “Cause Lawyers Crossing the Lines: Pattemns of Fragmentation and

Cooperation between State and Civil Rights Lawyers in Israel”, 5 'l J. Legal

Profession (1998) 193; Lisa Hajjar, “Cause Lawyering in Transnational Perspective:

National Conflict and Human Rights in Israel/Palestine”, 31 Law & Soc'y Rev. {1997)

473, pp. 473-477; George E. Bisharat, "Courting Justice? Legitimalion in Lawyering

.against Israeli Oceupation”, 20 Law & Soc. Inguiry (1995) 340, pp, 349-351, 380-405
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Zacharias, “Reconcepiualizing Ethical Roles”, 65 George Wush. L. Rev. (1997) 169,

pp. 190-203; David H. Taylor, “Conflicts of Intercsts and the Indigent Clicnt: Barring

the Door 1o the Last Lawyer in Tawn”, 37 Ariz. L. Rev. (1993) 577; Russell G. Pearce,

“The Union Lawyer's Obligations to Bargaining Unit Menabers: A Case Study of the

Interdependence of Legal Ethics and Substuntive Law®”, 37 §. Texr. L. Rew.
L(1996) 1093
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“The body of thought and practices through which a profession (or its constiluent
araups) develops and pramulgates ideas about the nature of its work and the
Robert L. Nelson and Pavid M. Trubek, 18" .identitics of its practitioners™
“Introduction: New Problems and New Paradigms in Studies of the Legal Profession”,
Lawyers” Ideals / Lawyers' Practices: Transformations in the American Legal Profession
(Robert L. Nelson, David M. Trubek and Rayman L. Solomon - eds., Comell
University Press, lthaca, 1992) 1, p. 15

/12 "IEBN PEENT T 0 OPINT 29703 P2 10 PR MK PRXINA STAn AT 8
¥ ,|57AM0TY N2t JYRYR UDwRaThvI nomw AR PWR nreb ki oot
mMITAEa DPoTy K3 R RIS MRS anTay Dy oy 82 awR va
T3 PWIT SPYOY ORNTI R 1PYIe R0 R et Top Yo 2R PR e
NORPND VO PN IXITT A0EN M L(12.4.98) PIRD L, MmDa X DYRI” 19K
S2hom 120 47D LKD) M S 0RO 0Yn NTTYAN MR AYE nuesn
AT 0TEN EYERwn TSy novh bw prka

133



H"own 1 bynm voen ™ YUl

TAY QMR DUPAR DY W MAwpnab v mabein DX pRen2 nnp 2San onon
IRY MTH DR NINTIE §T ~ T APDY REBRIT DA (MpY? 100 yonn
TR MBIV NIPT NP2 MATP ONYT A:5T R2IMAT DR MIpen
21870 DR IOASAT PTTUOMPY MIRIT {2 072w 0°2XD 43T 53,03 YUR S0P 20X
Swab a1y Wy At WPn 0PI X7 1B Manm wrhen wpan vpn Yy
YO 200 PTUIIYR Iyt SwOR YRR 5w LR20mn  nr2nelnehR mTan®
QPRTII2 MY MR DURY? Y192 LM NIPREI AR 92 L NTIRPET MIARIT N2
DNNSR NYT W @Tanm pRLn 10N S9N N0 IR OO0 13NN 0NN
gb1eh — VDWW TAISPTIRD LMPTR LPTTNoTY B onmm v2taam JPRWe R
mar 2eomn’ e Spen® ovenn Arnk PIomy By Lrunoan hInyni My
O7YIXpRN OPIpen PR Pawnz amx x03n?1 mrawn prne bw 1obm by ox
137 IR TRD MYRBRI MWAT PR oUVIRPR 00 D nryzpnn mabwin
b n1oxw 15 oDIN PN ATMRT PYISTY TR TNV WRD F2U° nYnnn
OR9IEN PPITSMY Ny ovhhs 0IvBRE M0 TIP3 KDY NTPan YR TPt
WIIPRN OITT = PR 0UNINRT PRIV MIOANT 10, TN i jynb
LR PTTRMY 37P3 20aNpRn DOYipn STaYe 08T ay anami nTm

AT 2R L MP1a BPw AeRw - UnTan tuvw YRR PIThoTMy .2

AMbE QTR DPDWR PTTINY DMITUEN MIMERD P DRD MWDK Ox’
AR I 1378 DPOYM 07 729 APAIKD INA0RD OND PONTAN N3 AN
P72 82 TR TTPY DPOYIRT PTUDY P 1T 1 parept N3
nR 1119% 0°2°% B 1T ,Y2IP0 PRONGT KN PINTOMY YU pUamen OR 7@MD
O7MI°E 073393 19YD° PIIUINYY MY @0 ORI PN PRIy DITP avh M)
ORI 2°5RITRIN JDIND T 217 POV 792 T IR ARDR DTIEpR AR
oD W DUMTE PTTIOMFY PO OOVITHIN T TRRN2 07T 80wpm Nt m
mremy Yhob oamon
TPRrn? N OWATD RuwR T OvTE PTTITY TPn2 NP ninoen
TIVY PIITOMY SNNIN IWR PO IR TRy povie 1Tomya
YT = AR I NRAAY SPIEPET DRt PR DX WTIRR WK NI TR
A1 M1M203 NP1 ATPRaY MY AR WK AT PR~ MY PIThow Yw nopn
onaw DRTRTY TOR Py CTeRY antnmiont pPb YA nmptan v ey
any Mmp m MXapn 2w wawnm TNRT QPTTIT0 99 N2N30) 1Y 1Y
Zonvp *3) N NS RUDTA-NTTIATET A3B00 3 ,TIANT T ToRnD S8

Derrick A. Bell, Ir., “Scrving Two Masters; Integration Ideals and 2wnb 0 9
Client Intetests in School Desegregation Litigation”, 85 Yale L.J (1976) 470
T (4 7w LD TR 11 INAACPE 1IR3 pOFIT IR PTOUATY vy

134



MDY T YRk Py nw R“ODR Y YoAm bown

RSN TAR® DTS SN0 MPY YT ITIEY DPYISph mamyst oo 0T
P3IRT PIEPR TP PTUNSMYA DP0IYR QUIRBwR DNRY P M Aan DanTen
X ®ReOAT? DY W 7T DT ONXRY 7D L,V MINe MYARG ovpmn nenp
252 DAk PIToTYR DY I:I'TP'? AR jIAr Mawn 8v27T naaa S mvnn
PPUEYR AMIY? TINIB YR NN QRYY TIITONY 102pRa PRty ANenl
Py 5w 12 nxny Trubeck and Kransberger 220 5 .m@bn niap 1y
70MA OPI KD TPRnN TPRR aT00D PITOMP TTTER NNAana T12TR-obEwn
OpIDPRT MWD PTTINY YY omyTma PR AT 0% PTTNOMY PUDREI oL
N7 3T MIYINRD IMTPATY DUUPIRT Nbn = Ovpn 1103 et xoant Tyl
%y, mwbnn nbapa DEDT DR 9w 17072 P10 P mmpY P2 23
7 ePa mYonk NAN OR pED AV, TAL 1L24P3N remTT T3 TR
bR TS DY DPITRI SAN2N 3T AYINY T3 0E yram Mymn XY
WR ODPVIR PITIMY ’PNT °3 ,Shamir and Chinsky D721 DX172 DYAX»HN
™1 RT @NIYe?) TR ST UMD APPEPHDR T PRND qOIR 13IRT IR 1R
IR OP2 15YET 1TTTTITIVR MY W T VISP IO 1T DU Ohvam
anTmay "0IBT DN A% PIWH2 KD U7 70 0UYIeN 23wt ,TAI 1200811 b N
Sy myBwRR NPRERRT APTPN (A YN AT MTPA DpovIeR PTUsY v
13,0307 By nasR1 vnhan N
QYYD PPTUINY PR TAMRA ¥ PO P 002 o vuw? Bp kY Lo
IR P71 RS IPPURIR DY D0 1Y 12 B AT 2 T qn° 012 o (vnb
DT TR AT TBRE2 MPYIRT MPRED (7D MR LIIET MR AR KON DR

137e ORI T The Councit an Public Interest Law 2=
30% rong® DT AR [Daem mneb o oyan 1117 Mamn K52 TATRI B¥ 72187
PPN NERIER 2T e

L TEn 2D patw L PonY w0
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Legal professions everywhere both need and at the same time are
threatened by cause lawyering. They need lawyers who commit themselves
and their legal skills to furthering a vision of the pood society bacause this
"moral activism” puts 2 humane face on lawyering and provides an
appealing altermative to the value-neutral, *hired gun™ imagery that often
dogs the legal profession (3 {4 7w ,5y5n,
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Lawyering, Political Commitments and Professional Responsibilities (Austin Sarat
and Stuart Scheingold - eds., Oxtord University Press, New York, 1998) 3, p. &
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Law must somehow and to some extent trump politics if canse lawyering
is 10 be successful. But in order to accomplish anything substantial, cause
lawyers must necessarily become embroiled in conrtroversial issues of
politics and public policy.
Michael W. 3387 *n7am '@ nacn? nibewn nTnna owee By nvves mpab 20
McCann, “Reform Litigation on Trial”, 18 Law & Soc. faguiry (1993) 715; Swart A.
Scheingold, The Politics of Rights: Lawyers, Public Policy and Political Change
{Yale University Press, New Haven, 1974); Gerald 8. Rosenberg, The Hollow Hope:
Can Couris Bring about Social Change? (University of Chicago Press, Chicago,
1991); Michael W. McCann, Taking Reform Seriously: Perspecrives on Public
Snterest Liberalism (Cornell University Press, Ithaca, 1986)
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and Breaking Images: Critical Legal Theory and the Practice of Law”, 11 N.FV.0UJ.
Rev, L. & Soc. Change (1982-1983) 369
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“Steady Work: A Practitioner’s Reflections :98Rn2 Gary Bellow 31 mvn Roab 1o 12
on Political Lawyering”, 31 Harv. C.R.-C.L. L. Rev. (1990) 297, p. 304 :

‘What makes these relationships so central to what I understand as political

lawyering is the change-ariented focus of the enterprise... we were always

pursuing larger aims:; a genuine changing of minds or an cnduring

alteration of the circumstances in which the conflict arose,
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...Here cause lawyering involves working within accepted professional .24
understandings of skilled and zealous client representation. ... At this end
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For them the professional project is very much about the 25
decommaodification of legal services, about closing the gap that divides
lawyets from clients, from staff, and most significantly, from communities,
organizations and interests that they choose to serve (02,
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Relational Analysis of Social Movement Lawyers in the United States”, Cause
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.and Stuart Scheingold - eds., Oxford University Press, New York, 1998) 261
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The lawyer is expected to represent people who seek his help regardless

of his opinion of the justice of their ends. In some cases he may have a

duty to do so; in others he may have the personal privilege to refuse. But

whenever he takes a case, he is not considered responsible for his client’s

purposes... (William H. Simon, “The Ideology of Advoeacy: Procedurzl

Justice and Professional Ethics”, Wis. L. Rev. (1978) 29, p. 36).
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Qur first premise is that law is intended to be a public good
which increases autonormny. The second premise is that
increasing autonomy is morally good. The third step is that
in a highly legalized society such as ours, autenomy is often
dependent on access to the law. Pat simply, first class
citizenship is dependent on access to the law, And while
access 1o law - (o the creation and wse of corporation, to
knowledge of how much overtime one has to pay or is
entitled to receive - is formally available to all, in reality it
is available enly through a lawyer. .... Thus the resulting
conclusion; first class citizenship is {requently dependent on
the assistance of a lawyer,5®
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Stephen L. Pepper, “The Lawyer's Amoral Ethical Role: A Defense, A Problem, .59
Charles D1 1 Ot PayY .Some Paossibilities”, Am. B, Fownd. Res. J. (1986) 613
JFried, “The Lawyer As Friend™, 86 Yale L.J. (1977) 573
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Pepper appears to have blurred the crucial distinction between the
desirability of people acting autonomously and the desirability of their
autonomous acts, It is good, desirable for me to make my own decisions
abaout whether to lie te you; it is bad, undesirable, for me to lie to you... It
is goad that people act autonomously, that they make their own choices
about what to do; what they choose to do, however, need not be good
{David Luban, “The Lysistratian Prerogative: A Response to Stephen
Pepper”, Ain. B, Found Res. J. (1986) 636, p. 639).
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I surely influenced and argued with those I served, often loudly and long.
But I, in turn, was influenced and argued with as well, and felt justified in
asserting my views only because 1 also felt open to be overruled or
outvoted.
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To some extent, the critical visian merely acknowledges a basic fact
of contemporary law practice — that lawyers commonly make, and
have to make, judgments in terms of their own moral and political
commitments about what their clients® interests arc. Its most basic
difference from the professional vision is that it sees this fact, not as
something to be regretted and minimized, but as the source of the most
rewarding and exhilarating poteniial of practice (489 ,(66 7797 2°¥9).
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Stephen Ellmann, “To Resign Or Not To Resign®, 19 Cardoze L. Rev. (1997) - 137
1047, p. 1056:
I do think, however, that the fact that South African lawyers werc able to develop
their legal arguments, however extreme, without confranting the moral anthority
of a hostile constitution, and the lact that in general these lawyers apparently
chose to present these arpuments in court in a comparatively differential style
customary in the Sauth African Caurts, increased their chances of victory.
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