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“Judicial activism results from the enlistment of judges on :N*1»DIX MDA »*5%on
one side of the culture war in every Western nation. Despite denials by some that any
such conflict exists, the culture war is an obtrusive fact. It is a struggle between the
cultural or liberal left and the great mass of citizens who left to their own devices, tend
“As the culture war has become $TwR21 .2 'AY2 ,(6 75T ,2°¥) to be traditionalists”
global, so has judicial activism. ... Everywhere judicial review has taken root, activist
courts enforce New Class values, shifting the culture steadily to the left. As the battle
crosses national boundaries, moreover, it becomes less a series of separate or even merely
parallel wars and, at the level of legal intellectuals, is increasingly a single struggle. This
shift is occurring not only because of the creation of supranational courts but because
judges on national courts have begun to confer with their foreign counterparts and to cite
foreign constitutional decisions as guides to the interpretation of their own constitutions.
... Judicial imperialism is manifest everywhere, from the United States to Germany to
Israel, from Scandinavia to Canada to Australia, and it is now the practice of international
tribunals. The problem is not created simply by a few unfortunate judicial appointments,
,Ov ,but by a deeper cause and one more difficult to combat — the transnational war.”
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“The deeper the rifts in society, the more cautious the courts should be, because there is .57
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“All their lives, forces which [judges] do not {72 NXJ X©°2 Benjamin Cardozo ©21w7

recognize and cannot name, have been tugging at them — inherited instincts, traditional

beliefs, acquired convictions; and the result is an outlook on life, a conception of social
needs, a sense in James’ phrase of ‘the total push and pressure of the cosmos,” which when
reasons are nicely balanced, must determine where choice shall fall”. Benjamin Cardozo,

.The Nature of the Judicial Process (Yale University Press, 1921), 12
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