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The importance of this appeal is that it illustrates that, even in
disputes between public authorities and the members of the
public for whom they are responsible, insufficient attention is
paid to the paramount importance of avoiding litigation
whenever this is possible. Particularly in the case of these
disputes both sides must by now be acutely conscious of the
contribotion alternative dispute resclution can make to
resolving disputes in a manner which both meets the needs of
the parties and the public and saves time, expense and stress.
The appeal also demonstrates that courts should scrutinize
cxtremely carefully applications for judicial review in the case
of applications of the class with which this appeal is concerned.,
The courts should then make appropriate use of their ample
powers under the Civil Procedure Rules to ensure that the
parties try to resolve the disputc with the minimum
involvement of the courts. The legal aid authorities should co-
operate in support of this approach.

Administrative Dispute Resolution g3 *>735 PIn n*27"nIgIxa v2pn1 1990 hiwa
AR D WIRT PN M P JAct, Pub. Law 101-552, 5 US.C. 58]
The Administrative Dispute Resolution Act of 1996, Pub, Law 104-320,5 US.C.
TP 70307 Nk YRS DMEYE 09w IR 71,0780 PN sections 571 ef seq.
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Brett A. William, “Consensual Approaches To Resolving Public Policy :Xp117% ,1K7
49 (2002 117 2 MAON3 03 K WDisputes”, 135 J. Disp. Resol. 2000

R (Cowl} v. Plymouth City Council {CA), 2002 1 WLR 803, per Lord Woolf CJ
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To achieve this objective the court may have to hold, on its
own initiative, an inter partes hearing at which the parties can
explain what steps they have taken to resolve the dispute
without the involvement of the courts. In particular the parties
should be asked why a complaints procedurc or some other
form of alternative dispute resolution has not been used or
adapted to resolve or reduce the issues which are in dispute.

O30T DX 2TY WO LUTIIA T MR - YDTRITRT PO - OTpn NN
BPRYHITN MNP NTH 2w IR PR R ANPA Yw TR nyenRa

If they could not do this without help, then an independent
mediator should have been recruited to assist. That would have
been a far cheaper course to adopt, Today sufficient should be
known about alternative dispute resolution to make the failure
to adopt jt, in particular when public money is involved,
indefensible.
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