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Is it not absurd to keep alive the artificial, orthodox tradition of the “ideal judge”?

The rational alternative is to recognize that judges are fallible human beings.’

To decide when a judge may not sit is to define what a judge is.?
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starts with such a conclusion and afterwards tries to find premises which will substantiate
it ... Now since the judge is a human being and since no human being in his normal
thinking processes arrives at decisions ... by a route of any such syllogistic reasoning, it

is fair to assume that the judge, merely by putting on the judicial ermine, will not acquire
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Dan Simon, “A Psychological Model of Judicial Decision Making”, 30 Rutgers L. J. :3R7 99
Edward S. Howe and Thomas C. Loftus, “Integration :03 1X7 .(1998-1999) 1, pp. 33-34
of Intention and Outcome Information by Students and Circuit Court Judges: Design
1°M27% 2wn Economy and Individual Differences”, 22 J. App. Soc. Psychol. (1992) 102
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“While judges clearly benefit from some advantages borne :34-33 'n¥2 ,Simon ¥V
by their discipline-specific expertise, it is very doubtful whether the cognitive processes
«underlying the making of their decisions are any different”
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John Dewey, “Logical Method and Law”, 10 Cornell L. Q. (1924) 17, p.18 .101
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