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A particular distribution is the product of political institutions
that have the capacity and authority to evaluate the full range
of possible distributions, and that are accountable for their
choices from among those possibilities. Hence, considerations
of institutional competence and electoral responsibility figure
prominently in discussions of limits of the legal process.
Since no particular distribution can be excluded ab initio,
competence and accountability must be of a global character.
The authorization of some distributions and the rejection of
other involve decisions about the interests of all members of
the community. Those responsible for these decisions should
correspondingly be answerable to all. Judges, who have limited
control over their own agendas, who see controversy through the
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prism of bipolar argument, who must funnel the effects of their
judgments through litigants, and who are relatively insulated
from accountability to the community, are not appropriately
situated to select from among possible distributions.
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Distributional rules, in sum, are not so much derived from basic
premises as chosen from among the many possibilities each
premise yields for resolving particular problems. Courts cannot
“rationally” adopt them... when the essence of decision is
choice, not derivation, American society follows the democratic
method.
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The evil that my rationale would ask compensation to rectify is
the evil of a “bolt from the blue” that people had no reason to
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On my theory of compensation, what is sacrosanct is not the
preexisting distribution but rather preexisting expectations and
the plans and projects that people have built around them... On
the expectation-based argument, what is wrong is not altering
the status quo but rather altering it unpredictably.
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"To the extent that it leaves individuals free in other respects, aredistributive :505 'n¥2 ,00 217
tax on income is unlikely to produce the ideal pattern of holdings it is meant to achieve...
to achieve a closer fit with the distributive ideal, it will be necessary to supplement the tax
with a set of rules which regulate the content of individual transactions in a greater detail.
To achieve a perfect fit, it may be necessary to expand the notion of taxable income to
include leisure itself, and once this has been done little difference remains between mere
““taxation and a restrictive system of contractual regulation
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