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As a general rule, in order to found a suit in
England for a wrong alleged to have been
committed abroad, two conditions must be
fulfilled. First, the wrong must be of such a
character that it would have been actionable if
committed in England...Secondly, the act must
not have been justifiable by the law of the place
where it was done.
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I would...restate the basic rule of English law with
regard to foreign torts as requiring actionability as
a tort according to English law, subject to the
condition that civil liability in respect of the
relevant claim exists as between the actual
parties under the law of the foreign country where
the act was done (p. 1102).
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The general rule is that the applicable law is the
law of the country in which the events constituting
the tort or delict in question occur.

:12 7°¥02 ©IDN 1AM

1. If it appears, in all circumstances, from a
comparison of-

a. the significance of the factors which
connect a tort or delict with the
country whose law would be the
applicable law under the general
rule; and

b. the significance of any factors
connecting the tort or delict with
another country,

that it is substantially more appropriate for
the applicable law for determining the
issues arising in the case, or any of those
issues, to be the law of the other country,
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the general rule is displaced and the
applicable law for determining those issues
or that issue (as the case may be) is the
law of that other country.

2. The factors that may be taken into account
as connecting a tort or delict with a country
for the purposes of this section include, in
particular, factors relating to the parties, to
any of the events which constitute the tort
or delict in question or to any of the
circumstances or consequences of those
events.
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From the general principle that a state has
exclusive jurisdiction within its own territories and
that other states must under principles of comity
respect the exercise of its jurisdiction within its
own territory, it seems axiomatic to me that, at
least as a general rule, the law to be applied in
torts is the law of the place where the activity
occurred, i.e., the lex loci delicti (pp. 1049-1050).

n9°92 5w a1 Y953 9I02% *TIpn vBWNT N2 DX RN 22N YW AW
NX MY RWI 715w 995 23 127¥n La Forest DI .AP1YR ¥I¥°2 QIpn 1°T — 1IN
0>77%7 YW N19°377 03 N1°D°X DX OXIN 957 .A%YDAY M1 03 XIT L, NIRTII 1IN
NYI3 .0°RX¥MI Q7 72 APINT OPIN 0T DY NILWI oA nIvIvd 05 0OnNIn WX —
,0°3°91 97¥1 — AP ¥IX°2 0Ip» 177 DR 0% wr 1°eY — $%577 5 ow pobl 2177
NPIYY .MINW NIIIR NIPXIPAID YW 01T 193 0217 2pnna 0°7InR 0137w 935
N mIRDI°A7 P92 XIT PpNnT 12 QPR D ,23R NIINRI ,DPLDIWA 93 197507 ,NXT
DIpn 0 NPYY R (MW — NIXIAIND DY XD — MR Chw A — 110T)
IWITIV ,NIDINIT NIRIIVA YW NIMIRMD 7p°0DA L]OKI LIINRT Y957 1m niwob
9Ip°w vOWNT N°2% INYY W1 °3 ¥ap1 ,>»IRYI 0°1°7 Ypnn Yw n1ato oy I1Innnd
'Y 771 1°7 NPAT X°2N WK L,A21VA ¥IRI2 0Ipn 177 nan 993% 30 voab ny
Hanlan v. :7703% YW 22719797 0OWNI N°2 2w 1PNIpP0d NX Ywn? IR7) pI
oW — Wong v. Lee (2002) 211 D.L.R. (4") 69 ,Sernesky (1998) 38 O.R. (3d) 479
.(AN7172 ©°3°71 0°pPn2A PI YYDY 1IN 23 2177 P0DIW W AN



12

729001k DI ,93va .AMIT 20013 02 PPIVDIRT 11PYYR VDWNT N°3 .13
Kopp v Bebb [1951] ) Phillips 1°°1¥a 1°37 pod3a ¥apiaw ~n%1057 Ny ann” %95
McKain v. R. W. Miller & Co. (South Australia) Pty. ) °%p 0>11°wa ,(HCA 74
W’ > PYI00IR YW (1HYR vdWMAT N3 pod ,2000 NIwa .(Ltd. [1991] HCA 56
7302 NIV AN ©°IR 0°I3TAW 955 L,7AYID07 naveann” 99y — ar 99y mind
X757 YW DAR AYII0I0 IR 71INN INPH 0TI 2227V 173 PYIVDIX
John Pfeiffer Pty Ltd. v. Rogerson [2000] HCA 36 7°°1v2a 1°77 p052a .N*9700IRA
IV .AYIZOD QPN 17T RIT IOV AYNY DY Pna 10 00 vapl (Pfeiffer 101y :190Y)
00 93 R A1 990% °5 ow vapl

nIv ann” H%5 23 *9IV0IRA 11°PYI VDWMNT N3 POD L1OM INRY DMIWD
PPIRDIA 0017 D92 YW AYRwA 92171 12 0IpA 03 IDPINA TR 77121090
nwIb :177%) Régie National des Usines Renault SA v. Zhang [2002] HCA 10 7>°1v3
Q1P 177 2N ,PPI00IR YW AnvwY YInn IWIRW D191y YV AR *3 pobl (Renault
SYDIW 391 ,7INRT 293% In01°2 $2331 32972 9°57% 021151 17 2197 CVDIW LJYIRO]
VDIV APV YIX®A DIPH 1°T NOAAN NIVINT 02220) 112X NIPN 2PIPPW IWKRD
LINT VYN WA 3703 09737 1391 7R VIVINR

nwa“'n nitm

¥1¥°2 DIpn 1772 719152 TRYn NI0NH 1900 YApnt vOYAT NVWY TIva .14
NIPIn YW PRt IR NT°I2 C1T 1R 02001 LNNIINRT 22w P AvNva
791YR %Y 9 nab w2 INIR I 1D TI0°7 117pY DY ,TOnNnT IRD LYND ,AD1K
Q2P NYT 1777 N7°72 °99On XIT PR T T 17 N7 YY) AvIRea 0Ipn 1°7 RIN
SW 15°pn NIV 77°P0Y 13- IRMI 925 INXY 101 PWIIW DRI ,NWw3I’2 INTa
179021 ,Audit :IX7 ,01°7 TV AR°NYI NYAN ,27Y»3 I7 NII2 0995 minnona
H. Batiffol et P. Lagarde Traité de droit international privé 7137,56-112 'n¥2,72"1i

.((8e ed., Tome 1, 1993) 372-410

IXT) APPRPN NI LADIPR NIPTIN YW ¥Iona 12192 Y3pn 17w 990

N17°0» NIPING (N N¥PH .Ap0D IR (Codigo civil-? (9)10 7°vo 71502 Ywnb
,N% P 0°01° N3IYN YW ¥pa YV nyxanm av1va 12 oIpn LSwnb ,5%5% 0vaana
W NIp°17 NIPMA DY DOIAN AN W .00 NIIVA 7DIDD YR 1777 2RI TRW

12 AP0 APKRW 31°72 QY DY 3P0 ap°T 0°77%Y OR :MINWR NI1IINY 027X



13

X7 R¥INT NTIPIL,0IPA 991 DYIX LIA1W RIFT T 71T YW 7107 — a91Iva avxa
INR 7°7 NYNa 2IpwY (001 19 DR — 391IYE ¥Ivea DIpn I YW Inbna fapn 903
M. Reimann Conflict of Laws :1X7 7D17°R 27¥1n2 MINWT NIING YW 13°7 N°poY)

.(in Western Europe — A Guide through the Jungle (1995) 134-137

,2wnY 75 021w 02995 0°%23p» 7519°K2 N11°TN IDONI D ,NRT QY IV’

PI1°191 P21 R P PR APNYa vIvea oIpn 107 1% 27N 9707 AN L 71Wwa
1397 511 ,qnIwn 029330 DIpH DAY W2 073 02PN LANIWA 9237 0271 0PN X
15310 X°7 ,NNp NPVDWN Q0N NIIYM AYIIVA 7957 OX L1D 1N .0IpH INIR YW
Loi fédérale sur le droit international -% 133 7°vyo) @°0on°7 onIx 2y Ynw 1%
PINT DOY0Y? pnn YYD ,nond wonan XMW 97077 7Y 0OYa%ni v .(privé
-3 Batiffol) 791¥7 ¥1¥°3 DIpn 1°7% mIEMAR Y9Oan a390 ,AD19°K2 007NN

.(410 '1y2,2711 01901 ,Lagarde

NP2 PP NIWENRA 003TA° PP nwan MIrTn YW nAMan jnwex nx 1S
077 (*LIDA *PIRDIAN VOWNT PW D INR DV’ DA INI) B°1°I7 NI °HYD NI
NVIIDM 79I DITOIM DIPRW NBIVT CLIDA LOWNI DI DMINNT "2
n7°72 °%%3 waani ,72°0% (TIP? 3 al. 1 7°yo IXT 1171v9) Code civil-2 771921
7°ppn ARYM (doctrine) N*VBWMI NIIDOAW TIN (jurisprudence) TP°ODA 0’177

.ONIIXI’I TN

03 395 ,LDWNI N2 N°297 173D, AP0 N*DID AYRWA AYIIIT R? T 9

% IRM 92Ipn5 ,AYNIYA ¥IX0A 0Ipn 1°T DR A% wow X1 Y9a7 05,00 Imitnn
POYW 17 poda ,MwTIDm Cour de cassation-71 ¥ap 1948 NMiwa ,19X1 07127
,77DD NI NNIXR 9V AYIR IWRI,NDIX IR *IW 02271V 1°7 73 ,0°577 NIIRNI
Y7 IRM .TID0 NIIN T — AWAING 12 DIpRT P°T RIT APIYA Py Yna pan oo
IX 72 0013 NIPAPYa 737°0 NPNDIXT VOWNT NIIVH AT Y9O7 wvil XY 017
mINP1a NIPOIYA L7127 NRO2UMI1 WYY L DTRPUINART NIWUA2 11 NRY
Y. Loussouarn et P. Bourel Droit international privé (4e ed., ) DIP°7T1 D°07VIX
IRIAW MIPNY Y 1A% ,0on°yY W p a NI2INIA NIRDIVA DINK L(1993) 141-142
PIT°AN 17 PUTAT 10 072 02PN — NDIX NIIN T — 017IDT 1°T DR NDIXY YINn
n100aNT :0°%5 9DOM AYR VOWN N3 *T> Y 1PYDIFT IO QWY .02 NDIX DR 17
197 ,0°9X717%37D3 AYRWA 219°0 ,0°77%7 172 212720 07pnaw XY9On 1IN wp Py
91922 1 on® 7973 Cour de cassation-71 @2IXR .712°%¥7 NIpN 30 YY NIvwa



14

W 3T 0192 Mwbnn 21007 avl XIM 1997 NIPIdLa NIYEARI AN NIIROY
P. Mayer Droit ;660-661 ,160 ’»¥a ,7”11 17901 ,Audit) NI2INIT DIRIIVA
.(international privé (4e ed., 1991) 422-427

NIIRD YY NBI¥A DI 92y 05 VY - NIYY YA — 301 MNP .16
,01°3 .TI2YA ANN P (7T12Y DIIRNA AYAD] 111°°I¥3a 72°Wnn ,71570Y) 7713V
anyI57% APRWA DR PNIAY T 0°1191 vOWNAT PN PPRW 1I1°D T AW A ANnTI
1°2% Tayna AW AnXIVi YD NPnn ,0nraw A1 007730 YW nwdIng
7TI2Y NIIRNA O°KIT DIR LVDWMAT NI D°IpHI N°2IPA LDRT QY I 7290
INn71° N%2IPNI 70°HNR 01T NP2 YW IWRaA PRTIA 21T 973Y 0°9D1R DOYIIN
"W Pwa LY naY ppInn Wpan onik 0°1°7 7712v2 DINPLaT °1°73 NIRIY XON
NN XIT ATIAVA YIXO2 DIPN 12 7Ipn PO YV 11208 NIpnY NOIX N1IN
435- 'y ,271i1 01901 ,Bourel -9 Loussouarn ;667 ’m¥2,271i1 11901 ,Audit) noax

.(436

TRPTIMKIT 09U

71D WX L3002 20°YY ANYn L5950 RIDIXR X7 L1IIRD INIX MW .17
.I9N1IYE ¥I%0a 0Ipn 107 990 7172 — 0vvon I

5,995 %y nooanm 7R QW 70507 .N7737 NIXIXA NN N°DIYN LW

177 IR 79PN 932 7INY vDIW W CBNIID 119071 YV — PVIDW NYT 2P W Py DX

7A%91Ya 1977 0°N°YY NIIon AYR N3 LaPNva anIk by 9Inh anra 7Rva

J. H. C. Morris"The : Morris 71717 0w DX 7327 .(”the proper law of the tort”)
.Proper Law of a Tort" 64 Harv. L. Rev. 881 (1951)

NWID2 AXIVW 53 YPAIXRT Y937 DR DPIVM I¥AOR KD N2737 DIXIX NIIN

12 DIpRT T 0T Yy avIva nubwi 1e% HYo7a 172 Yaipn 70 ,7ava LPhillips
Restatement, — JIWRIT LINY VDI IV IIPYD YOITW XIA AT 295 .AYXI
7DIIPINT NIPIDTRZ NPIRND NIPINY yowinw L,Conflict of Laws §377 (1934)
,NIDT7 — IR APIRNA DY .Dicey *?3IR7 IMIPHI QIR ANIR L (vested rights)
— 19797 ¥I¥°2 DIpH — %I X7 12 DIpHA DWIII — NPT NISTH — 11171V
TIRNA YY) 7772970 700 AnPRpw LT NIOT 7257 ,NIIAXR NIIN2 0BWHAT OV
vOWN2 1°77 NI°72 °H95 YW an°hon 02°w YV NIIYa” RIDW ‘Y IRT NP



15

95012 92PN 1TV 9957 .((37PWN) 283-286 ,275 ° BOWN "11°D VP0IBT *NIRDIAN
E. F. Scoles & P. 13116 Am Jur 2d, Conflict of Laws §124 :187) n13>7» 5w 22311
nI°1917 N*7IRN No957 a%IX .(Hay Conflict of Laws (2™ ed., 1992) 578-579
%Y NnTIpR ARNT W 71w D¥NPa 0NN 7377 DIPaT 03 3N ,N1pIng
19I0% Py oIy Lavnva X2 oIpn 3% TR0 ,mIena Y900 Yw o aminwp
wIv1% 02727 NI¥IX D137 N°29 DR IR°27,7772 RXI7 070302 003070 YW oninen

ODIR

most) 7INT2 NUMIYAWAT APYTR” DY A2 1IN MIrIng bw 1217 a1
¥I%°3 DIpn P37 nPhA Y95 nXR ADhAnw R°7 T Awea (significant relationship

: Restatement, Second, Conflict of Laws §145 -2 1511y

(1) The rights and liabilities of the parties with
respect to an issue in tort are determined by
the local law of the state which, with respect
to that issue, has the most significant
relationship to the occurrence and the parties
under the principles stated in §6.

(2) Contacts to be taken into account in applying
the principles of 86 to determine the law
applicable to an issue include:

(a) the place where the injury occurred,

(b) the place where the conduct causing
the injury occurred,

(c) the domicil, residence, nationality,
place of incorporation and place of
business of the parties, and

(d) the place where the relationship, if any,
between the parties is centered.

These contacts are to be evaluated according
to their relative importance with respect to
the particular issue.
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T ha)

...the factors relevant to the choice of the

applicable rule of law include

(a) the needs of the interstate and international
system,

(b) the relevant policies of the forum

(c¢) the relevant policies of other interested states
and the relative interests of those states in
the determination of the particular issue,

(d) the protection of justified expectations,
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(e) the basic policies underlying the particular
field of law,

(f) certainty, predictability and uniformity of
result, and

(g) ease in the determination and application of
the law to be applied.
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...controlling effect [should be accorded] to the
law of the jurisdiction which, because of its
relationship or contact with the occurrence or the
parties, has the greatest concern with the specific
issue raised in the litigation.
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In an action for personal injury, the local law of
the state where the injury occurred determines
the rights and liabilities of the parties, unless, with
respect to the particular issue, some other state
has a more significant relationship under the
principles stated in 86 to the occurrence and the
parties, in which event the local law of the other
state will be applied.
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..it might be thought that, often enough, the
search for the proper law of the tort has led, in the
United States, to the application of the law of the
forum simply because the plaintiff chose to
institute the proceeding in that place (para. 78).

:Renault w993 717°¥» Kirby vDIw:I 177K

In the United States, where the flexibility has
been the result of a judicial revolution which
resulted in the widespread abandonment of the
rule of the place of the wrong, it has led to
considerable uncertainty and difficulty of
application. Indeed, the outcome has been
described as ‘hopelessly confused, chaotic,
unpredictable, and — despite all laudable efforts to
explain it — incomprehensible’ (Kahn-Freud,
reviewing Morse Torts in Private International Law
(1979) 50 British Year Book of International Law
200 at 201). Australian law should resist all such
temptations (para. 127).
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These settlements were enclaves where Israeli
law applies exclusively, connecting them legally,
economically, and socially to Israel (E. Benvenisti
The International Law of Occupation (1993) 135).
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