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In order to confine the ordinary actions of government,
the constitution must be grounded in some fundamental
source of authority, some “higher authority than the
giving out [of] temporary laws.” This special authority
could be gained if the constitution were created by “an
act of all,” and it would acquire permanence if it were
s s : 224
embodied “in some written charter.
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Parliament... has the right to make or unmake any law
whatever; and, further, that no person or body is
recognized by the law of England as having a right to
override or set aside the legislation of Parliament.”®
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BRUCE ACKERMAN, WE THE :IX7 0¥ N13127 5w 11IR°N% M2wns nnng nnxb 25

PEOPLE: FOUNDATIONS (1991); BRUCE ACKERMAN, WE THE PEOPLE: TRANSFORMATIONS
.(1998)

“['Y]our representative owes :p712 T310IX 5w NNDI1DAT INIAX DX 77 Bl7r R
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1YY VBWNI~N’2 YW INW3 X 15 .AND SPEECHES 187 (Peter J. Stanlis ed., 1963)
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ALBERT V. DICEY, INTRODUCTION TO THE STUDY OF THE LAW OF THE
.41-36 'ny2,0W 117 D3 17 .CONSTITUTION 38 (1915)
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R .Commonwealth Model of Constitutionalism, 49 AM. J. Comp. L. 707 (2001)
HERBERT L.A. HART, THE CONCEPT OF LAW 74 (1994) :03

Anthony W. Bradley, The Sovereignty of Parliament :IX7 779X N13103 173y 1175
— Form or Substance? in THE CHANGING CONSTITUTION 26, 53-59 (Jeffrey
Jowell & Dawn Oliver eds., 2004)
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“Is it sensible to wait for a further challenge to Strasbourg, when the British :0315703
courts have declared the provision to be outwith the convention?” HC Debs, Vol.
306, Col. 772, Feb. 16, 1998, available at www.publications.parliament.uk/pa/cm
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Making in Eastern Europe: Rebuilding the Boat in the Open Sea, 71 PUB. ADMIN.
.169 (1993)

12032 1575 1T DR D3 IRT JPOR 711937 VOPVIT 34 ,27-25 W72 YYD 1T IRT
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Vernon Bogdanor, Western Europe, in REFERENDUMS :1X7 *pOWR: 11°0°37 Yy
AROUND THE WORLD: THE GROWING USE OF DIRECT DEMOCRACY 24, 65-68
W3 DIPRI 79°IpR Rw1a 03 (David Butler & Austin Ranney eds., 1994)
“The unwillingness of electors to endorse Maastricht :96 'ny2 ,0W X7 .73 YD
when contrasted with the large majorities for it in the legislatures of the member
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states showed that the European Community was beginning to give rise to that
deepest and most intractable of all political conflicts — that between the
electorate and the political class. The referendum is an instrument peculiarly
Kris W. X3 »3»1wi 100230 Sy .well equipped to expose such a conflict”
Kobach, Switzerland, in REFERENDUMS AROUND THE WORLD: THE GROWING USE
DY .OF DIRECT DEMOCRACY 98, 132 (David Butler & Austin Ranney eds., 1994)
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That the people have an original right to establish, for
their future government, such principles as, in their
opinion, shall most conduce to their own happiness, is
the basis, on which the whole American fabric has been
erected. The exercise of this original right is a very great
exertion; nor can it, nor ought it to be frequently
repeated. The principles, therefore, so established, are
deemed fundamental. And as the authority, from which
they proceed, is supreme, and can seldom act, they are
designed to be permanent.. Between these two
alternatives there is no middle ground. The constitution is
either a superior, paramount law, unchangeable by
ordinary means, or it is on a level with ordinary legislative
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.(Marbury nw1p :157%) Marbury v. Madison, 5 U.S. (1 Cranch) 137 (1803)

Jon Elster, Forces and Mechanisms in the Constitution-Making Process, 45
091y1 10N DIpnn 7R ova Sw wmw YN (DUKE L.J. 364, 375 (1995)
DY IIWYTANAWA RN 102 13707 PRPTIART TpINA ¥R 72w 5Dpna
;1993 XY 79127 M5 *OYaw 0wn IR NY2 2wnI 7°0,01° 09PN 1R 1T 7PO0n
.D’73y1 DW3 07 "2

.U.S. ConsT. art. VI ¥
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acts, and like other acts, is alterable when the legislature
shall please to alter it. If the former part of the
alternative is true, then a legislative act contrary to the
constitution is not law; if the latter part be true, then
written constitutions are absurd attempts, on the part of
the people, to limit a power, in its own nature
e . 46

illimitable.
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