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themselves do not constitute the social practice of law, just as music on a page does not
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S. Levinson “Law as Performance” Low and Literature: Current Legal Issues
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swnh 7 }es T arpoY (Integrated Evidence Presentation Systems) IEPS™m
L.N. Eliis, Jr. et al. “Recent Developmenis in Trial Techniques” 35 Tort & Ins. L L
(2000} 677, 695; K.L. Thomason “Using Computer Generated Evidence” at
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P. Bourdiew The Field of Cultural Production (Randall Johnson trans., Cambridge, i3
1993); P. Bourdiew Qutline of A Theory of Practice (Richard Nice trans., Cambridge,
1977)

PN MRPNAW TV IR LATDIBN DIDWBNT X NNAN NPULRYP mMesn Yaw jpIRg vt 14
M. Halbwachs On Collective Memory (Chicago, 1992); :"20p%pn 1o oinna *wonn
Kervin Lee Klein “On The Emergence of Memory in Historical Discourse” 69
ANDIT AN D7IBY [OTE — TIRONID YUFRAT T A ; Representations (Winter 2000) 127
[ own aman-bn) oy

B.M. Stafford Good Looking: Essays on the :9wn% wo uvwna bw myreubipa ouptd 15
Virtue of images (Cambridge, Mass., 1997) 27; R. Johnson & R. Buchanan “Cretting the
Insider’s Story Out: What Popular Film Can Tell Us about Legal Method's Dirty
Secrets” Windsor Yearbook of Access to Justice (Windsor, 2001 87; J.L. Mnookin & N.
West “Theaters of Proof: Visual Evidence and the Law in Call Notthside 7777 13 Yale
o L& Human. (20013329, 334
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TANTITR ITID STIVON NPT YT PEI0I T RV DA B AYR NPID provy pn
QW) (2002) P58 1277 ,(YBNPS TORNT PAT ORI Wnn 0wy (1999) wox ATTIN ba
Lph Pinan paw e wann
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D.R. Papke “Law, Cinema and ideology: Hollywood Legal Fitms of the :mnntd axv 20
1950s" 48 UCLA L. Rev. {2001) [473; N. Rosenberg “Professor Lightcap Goes to
Washington: Rereading Talk of the Town™ 30 US.F. L. Rev. (1996) 1083; F.M. Nevins
“Through the Great Depression of Horseback: Legal Themes in Western Films of the
19305 Legal Reafism: Movies as Legal Texts (John Denvir ed., Urbana, 1996) 44:
N. Rosenberg “Looking for Law in all the Oid Traces: The Movies of Classical
Hollywood, the Law and the Case(s) of Fitm Neir” 48 UCLA [, Rev. (2001) 1443;
S.A. Wiegand “Deception and Artifice: Thelma, Louise, and the Legal Hermeneutic” 22
Okla. City U, L. Rev. (1997 25; M. Asimow *Bad Lawyers in the Movies” 24 Novg
L. Rev. (2000) 553; R. Johnson & R. Buchanan “Getting the Insider's Story Out: What
Popular Film can Tell Us about Legal Method's Dirty Secrets” 20 Windsor ¥.B. Access
Just. (2001) 87

D.A. Black Law in Film: :noam® W1 OM0RS ooxw2 nnonm TR ppn ey 21
Resonance and Representation {Urbana, 1999y, John Denvir “Introduction™ Legal
Realism: Movies as Legal Texis (John Denvir ed., Urbana, 1996) 44; P.N. Meyer
“Visual Literacy and the Legal Culture: Reading Film as Text in the Law School
Setting” 17(1) Legal Stud. F. (1993) 95; Mnookin & West, supranote 15
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objections our critical spirit may offer we are forced to accept as real
the existence of the object reproduced, actually re-presented, set before
us... in time and space.”

DOYRYIPR Yani SYEBR T (UDRY 70 Pr2 7YNYIPA NBY MANDATY 1IMRAD
12 251 Tonn Y PV D 01 DM DR 0NTRR") ©3p? MR DY
yIopY *2am ORI YTTRA NP IR MW 0wy 15001 m5en nrYTamp Yons
(@™pn omby :Swnb) 0V YW 0Mon 10 IMNNDNT W DK IR MW 090 DX
AMWY FRYERT TN RY? ANDDN RPITW DY Npnn MWRInnm Y 0727 U0 1oy
PIRY TR NNV TR DI CTUoY DN I pry bw nuvan .ux*rm‘n‘:v
“brings the spectator into a relation with the image closer toz 7thatt (deep foc.:us) wi? ich
e enjoys with reality”

MITRINBI ¥, DMK DOV TWW T OX 0X MR YISV Wpdn WHWnT oa
AP PIIAN 1HINA TINIR 237% NTWORD MR DR WYY Y10 172 WARR RYW
DX DR LBWHT YD PRANY NAYIY [N, F0WHR YW nvon 10 MY wDRn
PITa PRy rany DI QPILIMIT YUIT WR NINYA YITRA 2W IR
AMIXTIBR YYD mwesRa Jeyubpn npenn Pad wonpen P2 TwRIbDONPR
o9t AR 1pY ,1WwRn 71Yon TIND TI60 YITR 1127 D01 TWHWHT 11712 RYENhwnT
bp LA’ RTIPI DR TpRYY DD NTAW 3 YW auban TP AvwnIn
MWBYRT T YW SMTpRRn Y YWn 1awen NIRRT TN DM0D YRl DPIvniT
1 PIREINT YW ARTORY MWPYNTT YY R ,1a%2 1) nn DPRTIY Mwmnna
AOR YY3 (TR DI NIV AR DR AYRI) D7I9YR YW Mdn ne® Yann
NIN°I APR NIRRT L JAR LNIROIAN P n2wnl fPIaY [P MRI0n DUED (OMINRY)
— ebisn PP WD — DTD) AT TR Rwe kY myiep KY? nwnY
Doy PR 013N MpToL DAY YIYPD DURIn VIR Auban (0owna md
MIMORA LDATTAN MIRCERA DY MITTN ATPOR DIPTISL NIERRI DIrTR 07NN
AN AR MNP NIThEn LIWHT DYIRI DPSIT NI CNET YW NPLRILD

A, Bazin What is Cinema? (Hugh Gray trans., Berkeley, 1971) 13-14 25

A. Bazin “The Evolution of the Language of Cinema™ What is Cinema? (Hugh Gray 26
N. Carolt “Mystifying W7 P12 @ w2 nmpaa provw? trans., Berkeley, 1971) 23
Movies: Fads and Fallacies” in A. Easthope Contemporary Film Theory (London,
.1993); N. Caroll Philosophical Problems of Classical Film Theory (Princeton, 1988}
DAYY RITW MYI0A DM ,PTI YW INPR DEINT TOPINT  PUOILINPIT N7120KT Man
P12 9w NPUOYRTIN Y TOPITT TUIWR TWR1 3 AR DYIR IPBYA DI Ny yuypn Y
JPENAPN HMROTIR YW IPI0DR RDKRT TR DR 10 DR D07, 0010 DT et by
SYNNPR ¥ana ST MW DUETIRRN BTERA [ DAY REMTNTIPI Tphind

LRy YU P3 DR YR LT 7oy st W anana Bazin, supra note 25, at p. 35 27
{ibid, at pp. T6-123)

21 2005 - NYDYN 23 BaVYN MIPhD

TZN TRV NTEITINN Y

TYNZPN NMIANN NODN P2 ITRIVIONPN YT
LAYNI NMAsN N Pab
VYR VW OTD M Ao oy avnnn yubipa bR s ,uowna AR
MREDT N2 A™HN 79902 1T (WRINAT BYIR 15R%) 1na ovpnn nYTn
MAPIR AR P RY NIPDRD DR NPTIDNT 1R T5Wn IepI 0=y nbmnmit nvbban
X1, DN OURI0 DT PR DMAYnD DRI 110N . Uswn ybipn Yw nwninmn
12 DaynR DR PR 35570 MY M1 MY MBRANT Y10 30 ovanng
TINYZ WP DTERN YW PR 0arn 3 YW amwnan 1Isnn 0K .o R Yo
DYPWIRI P2 VORWDONPN 1T XYY Wpan Dw Muman mYWRA R 1Y
.95 aw® wownnwn on onaw
PPORNR2 YNIPR YW1 wBwn Yw RWmINTT MYk TIND DI Sw onvn
DYDXTW MASUA DWINN DTN 0T Wpae (DPRIv1ank) Yoty
NIPINDT IPERIDT TINT A1 DN 21 RYR ,yNPIpR 09N NP p AR on
UPDN NBOIN 212X YW hunm pYTi oy nynunng nrhwr bw avbwn JIpRe oy
W P pRYT DORIEN 0% 1A (X CHUBIR OPTH Yan Anv) ombrn [ Sn
Y21 P2 111 Pon TvD DR YOIUDIR [9IND WL 1% YW 31 AN LD DIRRnD
WY DIV TYIBRI D WK YWY D e Arpn v pab ;s
DIPDI 2 PITIILWINR TMR TNWY MIwDRE “MRER KoR” YW anvon TNy
P2 NR? ,La Poste NI NIOPA Ipan DR AW A1 LPDR LRt YYna anR
TR ¥13p% L1895 T20¥TI MBI RPN NWRIT NMAM1dR MIPXIA DAEAa
3 12IPT D2 2041 La Nature NR0R 'R3INOY 19X1 ,00%Y 0O 19987 :Mnvoni
B v nywa osnw yavi
PR 107Y2 aMp v A SeutIph yann W nnen T ax nmb 717071

WY T WP TRINI PUIY AW YUMPR P 3P 203 PIOUVI A1 MIRAT
MR hwn 1770 DR AW (Andre Bazin) 112 IR hovsi [pruiReni Yo
:am3 2 “oyubipn vana S mminen neen

The objective nature of photography confers on it a quality of
credibility absent from all other picture making. In spite of any

TUPD MM WY LTPUNIE JODTR PN XA (mimesis) U DONTR YRR mvneh 22
DIINT NI MWD IR NIRVELD RS YW Mpnd fved o Ye abyip Twen Tish
X PRI NN KW IR TIRNY wawn MmN DYDY 0w TN TR0 TP EnoRsT
David Macey The Penguin Dictionary of Critical Theory (Penguin Book, 7 .nueen
.2000) 254

Jursx kR, Jaenne & C. Ford Le Cindma et la Presse 1895-1960 (Paris, 1961) 14-15 23
.34 /13,14 myn b

“The whole body of Bazin’s work is based on the ;ynpn bw nprurisa o poy oY 24
affirmation of the objectivity of the cinema; indeed, ane might cail him the Aristotle of
the cinema and his writing its Poetics.” H. Gray “Introduction” in A. Bazin What is
Linema? (Hugh Gray trans., Berkeley, 1971} 1, 3
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ROR . OTITIWR QIRCT CTUYYT AN MIYEHARD MRUEDD IR DRI WpAnt you arn
K57 R (P01 RYYAIRIENT DYD IR AP PInn Hw MYRWDS0NIpT MWIw
YoInD *IY P YW ,JMOROAT MR NHEYY DR LR 7,0V OIRTII VI
X°7 D3 NOPY JUDWAT XTI TR MAMY I0EY 393 MW WD 73 Lowhn
ANMRDNA Y AR JoRR cXTIA NFY PR DR WY 1D 70D DYENKI
WA 1R DR DAY 3PP D7D 1R TWRD DAY OB ARCTR Nabrnpn
DYLHNT 9 7R3 WD TUHTI DM DUWAD DIRTIAW IN0¥D T 150 158
S 1IY W PR 173 0T DR PMIENY wpan MIYpR onIYI WwR

BLW) SNYRT AR DR JXYY NN KN IR 0T UpER MR WpIn LEYNT
3 Anoyn NI TR YopR YW DDy 11 AW ApBt TWHR'W [DINI MRNENT YW
LPORI AR TIYNI TER NIY NWPIR LIWNT YW MPPLRIDT 12V [2IRA DR 1m2% v nys
OPURIST DYEARD PYPWI NIVIARD DWDIRR YW MIAONA ATNN AR 7merInn
YIwYN DLHW Sw orry Tab Mayw apw 37 Nn Lownn DhRhDD
PIROR SIEY 1R DWIPR ,MIPPaPT Y99 Y NTATAWA QITHIYIoN BYANnT)
DICYH AWYRY U (IR *HMM0 13 DRCEAT 1T YW ITPannt NN 2y ny
[OIR MIVERKRS AION0N IMIPTRT PP DR PUIANT Wpan DDWRIY AT 1w 110D
AR DT TTORI Y7 W DR 210V YT vt by mvant ww ey
JENW MROIRT PRV ABTY MPUOPRT ANTITION YW VLTILIRG 3107 Norvnn
1 wanwnY [l Y 1D 2 T TPRY 21 ITA? MR CLBYRT 1R YT N
PPER NPY? M5y L TYRT TTIRY MAZWT MNWA DYRIT 2V [pwn DNIYN? wnI0aD
NR D%IYR 13D XY DVIARIHM LEWAY T DX YI¥AY Wpan uownn 2rnio
DRSO YW DR P KPR, TREY DMIRNENT

JDIRA YY Yanm "YEnR YW DNTN nyDwab 018 YW omyIm IR agne? (o
S¥»% pRRHA DIAORI AN TPDR RYBD LLUIPIT DR T2 MY NY¥PD 13
NUBIY 12V HIRG O ,SwnY awn UINwn v W ALY TILIRY RLIY
DOWRY TEIPA MIMYR YIRS nomennt mion 0w bw Abpwn DR T

“One day in Sicily, in the fifth :nrPmo b vown P2 priaa Wpn ik xR MR 31
century B.C., a dispute between two men ended in violence, with damages, The next
day they appeared before the authorities empowered to decide which of the two was
guilty. But how to reach such a decision? The dispute did not occur before the eyes of
the judges, who were unable to observe and ascertain the truth. When the senses are
powerless, only one means remains — to hear the narratives of the litigants themselves,
whose position is thereby altered, for their problem is no longer to establish truth {which
is impossible), but to approach it, to produce an impression of it. ... That day witnessed
the simultaneous birth of the consciousness of fanguage, of a science which formulates
the laws of language (rhetoric), and of a concept {verisimilitude) which would fill the
gap between these laws and what is claimed to be language’s constitutive property: its
reference 1o reality.” T, Todorov The Poetics ¢f Prose (Richard Howard trans., Ithaca,
N.Y., 1977) 80-81
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o RPR .0V DR TR P RTY,WnD PRV RITW DI RWORDT PEY munIN
1231, PwnnT MOXAT YW R BV DWINN DR 7013 1asatn vam it povi

IR T IR VYVRT AR O YRRpR rabw  enionmph mmeiovin o watab oen 28
R NYTY RAYDwE AwrPnh ae Y hptan ANR 1200 Y 1DIND IRY U Lewni
TITY CLDTRT YIRT [N WNYIPT yann @ Ty DWaED URY PR DT YU miren
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TP 70 .o ormn DhiebR (@uDen DUt YW 0w Yoy ovabw 113y oY
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W N PN P PEET Y MDD SBW? Nptve 1 AL 3 1907 ,nmsinn ninn
Richard K. Sherwin When Law Goes Pap {The University of Chicago Press, :n1 wwpnz
BPR PYIEPRT IR NYAW [NA0DI DUPDIRIT DR TN 13 o pronw b TR .2000) 217
12W SN 3 (MPBONH TP ERY AT I NPIpNNT IPNTWR N¥I3AT 2Y RN Dyoen
TN LANT DRI DI 13w (EWAN 1N P11 nTRTY MRY YYD DvYNph DudIw
21222 hY e pvarthn nwew v

M. Riffattere Fictional Truch (Baltimore, 1990) xiii-xiv =~ 30
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JIROENAN P25 13°0 70D DI DN DDTNNW TI2WH DR WORA

YIBWRN PNMIN DY IDOVHNDON 1N .2
PAY DO PR DWHENT DMIBRTRNT MW 171 W T80 MRIA? WPl i Pl
R Srbonm yiuhpa pownn pn YW nnonnn Mvonn — yunpn 12 vdwnn
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ARCEHE AE™a 2I9NRD DREY PETTYa YW @TRn-avwW o an pewh Rt e uin 33
oIV 9T By wnen

TMAT AR RIMDRAT LTBIER W It meom nmea-mnonn v bw evnbp nexint 34
DRI IPIANA DR TIaWY (1985) 7507 77 AR Y03 178 T P 110l hR W [ IrnTph
TSR DTN AANERY IRD TR Y70V NPT R N PRInY Jonn i XET NIIR
Oscar Wilde The Picture of W0 JVIMRR MIWA p»nn oma yam Yo ma axny
Dorian Gray (New York, 1996)

“In the courtroom, signs of institutional power abound. : YT NoMN YW AN DR IRY 35
The physical layout of the court, for instance, informs even the cause observer that a
hierarchy of social relationships operates, from most pewerful to least powerful.
Segregated seating signals this hierarchy: the non-participating public is separated from
witnesses, who are separated from jurors, who are separated from lawyers, who are al
separated from the judge, who is further removed from everyene by height and an ofien
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commodious bench. Dress, gesture and verbal formulas reinforce these physical signs:
some courts require that judges and lawyers wear black gowns; that all members of the
court rise when the judge enters or leaves the room; and that members speak to each
other in highly formal phrases — *may it please the court,” *my learned colleague,” “my
lord’ or *my lady’ and so on.” J. Tomasson Goodwin “Trial Advocacy Handbooks:
Narratology and Opening Statements” 27(4) Mosaic (1994} 215, 217

N. Feigenson “Law/Media/Culture: Legal Meaning in the Age of Images: Accidents :18% 36
as Melodrama”™ 43 N Y.L. Schi L. Rev. (1999-2000) 741; R.K. Sherwin “Law and
Popular Culture: Nomos and Cinema™ 48 UCLA L. Rev. (2001) 1519; A. Sarat
“Law/Media/Culture: Legal Meaning in the Age of Images: Living in a Copernican
Universe: Law and Fatherhood in a Perfect World” 43 N.Y.L. Schi. L. Rev. (1999-2000)
843
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[TIhe person must be warned that he has a right to remain silent, that
any statement he does make may be used as evidence against him, and
that he has a right to the presence of an attorney, either retained or
appointed.”
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fW]e will not pause to inquire in individual cases whether the defendant
was aware of his rights without a warning being given. Assessments of
the knowledge the defendant possessed, based on information as to his
age, education, intelligence, or prior contact with authorities, can never
be more than speculation; a warning is a c¢lear cut fact,”
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Townsend v. Sain, 372 U.S. 293 (1963); Haynes v. Washington, 373 U.5. 503 (1963);
Malloy v. Hogan, 378 U.S. 1 {1964); Lyrmumn v. Hiinois, 372 U.S. 528 {1963); Escobedo
v, Hlinois, 378 U.S. 478 (1964

Ibid, at p. 444 74

“the prosecution may not use statements, whether exculpatory or :vm [ vesen 75
inculpatory, stemming from custodial interrogation of the defendant unless it
demonstrates the use of procedural safeguards effective to secure the privilege against
.self~incrimination.” fhid, at p. 444

Ibid, at pp. 468-469 76
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L. Rev, 177 (2002)

2005 - NOUN A3 LOYH MIPND 40



WIN NHTTD YTV PTEN MG MND : YNNPI VIVD

NIYRWA T3 ,YNYIPT 37 YOINW APNTUIT DYWL 7Y DDWDT Sw TIRT N3N
mYan YW ome L1571 R RYTIT DAIPT Sw NrTIRY TN DMINY Npbi dw
nEa Y% LOWAT YW MEan Sy 2wnY woxe PYY uyInw ohomRenhn
LPDR FW1 NN BT M0 YW A IR Yyaaith Moy Y13 PR BN
3 TN P YW WMWY 22 VAT TPEOR IND (LDWRT o?IRD mphron
WAnWAY T (01 ,LBWRT PW IPEnUaea 01073 PRl Y1 Tpan nRYnn ney
APYLRIDT YW OTIPAR TPMITIeM And MRwa $MEY Y13 B3 VR R2WN vYaa

DR IRY AR 7T PRRD ANTY PR DOWNRR 2w PRTenT

Mnookin & West, supra note }5; H. Nasheri Crime and Justice in the Age of Court :W1 82
TV (New York, 2002)

43 2005 - ProYn A3 Pavn Hphn

NASK MY TONINN YWY

MWwsA PR e Pab MRes PR NUNATT YT TEnR URWE? 1o mpmon 1Ty
S0%aY ,Lswnn DR provnh 12wn? A9 NP0 3 XY omn i XD ArtRIIn Pab
SAT PIRIMNR ATTIWER BDWRN DY 1TRY OPNTN0UT DYIRRIW 7D IR
* gy My
MLUDYRT NOWAT TR IPRY WY L,DRA AYRWT 120 01D YRINn Y 0mD)
PRVRY RAXA OWY 2w POV DTN APYYINc0a1 NYYRNIRG Wi ThnY Aoy
“by PPTILEAI BPYRIVIONP TINCH Y ANMON2 WY WY AT 81718 IR DRIpWI
P pYN VIR WD DRINR SINOR YW STIYN LLDWRI RIXWE YW ATpEN NITIR
WD AwYR SO PRmbY DITTIRA MID0Y NYITHIYPI ONPRNY PUIv] DMvIen
IR DIOYAT DR DI BMWERRT DYYIWR DTWI U a2 PuRn
_ SPIOKRD
IDIRD OPNTAY WVIPR WIS 1P33TY 13 aTD NWEIRG DIMYID0T DTTWORR
MAnbA DRYP DpYH 0BWwH IR YW1 orurwd Y anvnd pR nan oM
pwpans AR TORT YD AR AYMTIDL B g yeR? uynd naonTnza
OPINIRG DHYR  LBWRT BYRD AR neabiob bwo o nR L2aaab
MI21P NPORID NIWR PY T1EYW ornneioRa oiny BN mvhn 517103000
MTAW MR S TEME RPTIWOR DR TR YYD INNn WRI ,0dwni YW 1
O™IEA LR JTY2 DBWAN YW AN NN IR W TIRD PRA? PWY P07
PSRRI YWY W "5 LOWRT AW NN NP IR (R WO P N
pownn nownb pooh MWY DTIWYR aRHT TR DMIRG PW OnLDBRI YR
DYDMRNT O9OR DY DMMR PR MYRW BV nawn owh 21wn anppoond
2000 TIARY @PoWwYIBR DR WINND PINaY WwoRT 11 pRRD WA DPIURY

SR ,MANT) RIPPBBT DRI DTIGTN phIow SY bswsn Yw nntinn nmunh nhRwa onte 80
D.M. Harts “Reel to Real: Should You Beligve What You See?” 66 Def Couns. J,
(1999) 514, 515; ¥, Galves “Where the Not So Wild Things Are: Computers in the
Courtroom, The Federal Rules of Evidence, And the Need for Institutional Reform and
More Judicial Acceptance” 13 Harv. J. L & Tech (2000) 161; M. Borelli “The
Computer as Advocate: An Approach to a Computer Generated Displays in the
Courtroom™ 71 Ind. L. .1 (1996} 439; R.B. Bennett, Jr. ¢t al. “Seeing is Believing; Or [s
1? An Empirical Study of Computer Simulations as Evidence” 34 Weke Forest L. Rev.
(1999} 257, 258: “our society is fascinated, even obsessed, with modern technology,
particularly computers which project an aura of objectivity™; E.E, Weinreb “’Counselor,
Proceed With Caution’, The Use of Integrated Evidence Presentation Systems and
.Computer Generated Evidence in the Courtroom™ 23 Cardozo L. Rev. (2001) 393

Glaves, ibid, at p. 186: “It is easy to imagine a future lawyer, looking back :manTr W 81
to the ‘cld days’ and ridiculing our initial fears of CGEs and our various attempis to
exclude technology from the courtroom... let us proceed and embrace CGEs in the
courtroom as the new and powerful tools for justice and jurisprudence that they sruly
are.”; “an actual picture, especially with motion, is far better than the attempt to create
that very same image in the minds of jurors through ihe indirect and ephemeral medium
.of mere words™
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