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The State of Israel not only followed previous attempts and reforms
carried out by previous legislators to settle land ownerships, but aso
adopted the existing Ottoman and British land laws regarding those
issues.13

PW INPHR MITY YRIWITNPTIN AWOATW 7Y (2011 DOINRI) TIINARY 70T AWOR
:TIIYT7 272709 IRINMT DY .0 DY W D NIt IV 07IRT

Israel’ sposition [is] that Bedouin people do not have customary rightsto
lands in the Negev given that the land laws of the State of Israel, as
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developed from the Ottoman and British lawsthat preceded them, do not
recognize Bedouin custom as a source of private land rights.1®
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PRI Y7 PRW DA 2720 /2WPH DIPH” 1D 03 IR VA5 IR PY7R P TIIY TIX ¥ pnY
— 7 APRWY NPORIWPT VDWNT NIIYN AP IVAW NHENIATI TIWNT IR, 1858 NIW3
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913° 2w @IPM YoWw 120 ,(Tute) LTV VOV, T*PWIPI NIYPIPY VEWNI N’ RWN
(Padel) 275 ©>1m19177 1205 117 19382 79,993 IR Y 7 RYY AT DTIRI nNnY
M0 PRINA R¥MI NRNNT 3 ,07IRD'NIVA NVPIPR PN Yy 071002 ,(Steeg) 1LO
D°poIV 797317 *0°yo o3 80.(“endroits habités’, “ habitations’) 2w QIpnn TPy
P37 72717 1270 Y0 .2 03P 931 ARINIW WD NRNM YPIpY 101N NRIINI
“remote from ) IPYIVIT M ORI WP DIPH YIH APINIW 1WID DRI YpIp
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RICHARD CLIFFORD TUTE, THE OTTOMAN LAND LAWSWITHA COMMENTARY ONTHE :IR7 79
.OTTOMAN LAND CODE OF 7TH RAMADAN 1274, 98 (1927)

WILHELM PADEL & LouISSTEEG, DE LA LEGISLATION FONCIERE OTTOMANE 38 (1904) 80
“qui setrouvent a — NIYPIPA 921THW B°¥2IPD ¥7pRY 10371 6 0 NR 11737 1L 7D
une distance telle des endroits habités qu'on ne puisse y entendre un cri poussé a
7110 PN N1MEnn”) extrémité des habitations par un homme ayant une forte voix”
013N — 707 2P H¥2 QIR PT-LY AYRWINY ApYE oW InwY (0PI 22awvn 0MTRN
.(1p 710 YW

“Dead |land consists of land which isnot the property of anyonein :71%/an% 1270 '0IR7 81
absolute ownership, nor the grazing ground of any town or village, nor a place where
wood can be gathered, and which is remote from civilisation. That is to say, a place
where the voice of a person who is shouting from the outskirts of a town or village
www.iium.edu.my/deed/|awbase/al_majalle/al_ namnsan np1) cannot be heard”
.(majalleb10.html
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“Of late, the sites of many towns and villages have... been : 01V VOIWT 7°8W °DD 82
greatly extended, and new inhabited sites have been formed. This meansthat the limits
,79 w7 oY, TUTE X7 .of the Mewat have retreated with the advance of habitation”
.98 'nya

,79 W71 9%  TUTE IXT.0°1W Q23002 WHNWAW ,¥7 PR D2RI3IN 703 1R 0077 83
“The expression dead land (mevat) means vacant (khali) land, such as :97 ‘mya
mountains, rocky places, stony fields, pernallik and grazing ground which is not in
possession of anyone by title deed nor assigned ab antiquo to the use of inhabitants of a
“Empty (khali) :73 nn1d ¥7pnY 103 /0% (Ongley) *231IR YW 113310 .town or village”
IR .places such as Otlak, Pernallik, kirg[,] Tashlik (stony place), and Kuhi (hill)...”
F. ONGLEY, THE OTTOMAN LAND CoDE 54 (Clowes & Sons, 1892), available at
ia700302.us.archive.org/22/items/ottomanl andcode00turkuoft/ottomanl andcodeO0turku
,PADEL & STEEG 0’1370 1117 1DIX2 .(12°1 YW 0»2IWn NIV NR 03 oW IX7) oft.pdf
“lesterrainsincultestells : 5y 7203 ¥7pna NRMMT NIT3T DX ,38 'Y ,80 W7 20YY
gue montagnes, endroitsrocailleux, broussailles, terrains ou croit une herbetrop courte
OIR L0777 730 ,MIT2IWR-"NYaT NYRIpa”) pour quelle puisse etre coupee etc”
7ANIR NEPY MWOR MW 2731 TINI WY 72 MW YpIp 191 2°%Ip/WIIN °330,07°Y90
.(77p 730 Hw onann —

.(TDDI TWATA) 48 'HYA,53 WU YD ,1017 84

Y 1979 NPT AP 0D AXARY ANW NNWIDA 11772 NRT MW .47—46 ‘DY, Q0 85
.130—118 w1
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YUV YV 03 (128673 1281 Q°D°YD) NINPXI MIPYN 232 03 0P 77 M7 7707
90,1289 7°y0) TX 93% NINR WM YW [p°72 NPT INIR YON? PV NRMN YpIpa
NWITIW 7NIWY” ANIR 27 117737 RY 71273071 IR DIV DIVRIRI PN 20 WY MR
P07 Y1917 11 X21,2N32 N1AY 15798 NWINY QW Yapl XY PRTNI .TPET DR
91 Ap>nw ARI NIATING YW 172 03 INaY 39197 Inh R

WIWY 177011 ,9937 NIYPIpA ROAW ,NRTD YpIp QX7 11977 AWM NXT 120RW D3 86
19T YPIp2 DUWHNWH DI MWIRY *IDN IR L7717 772V NTIPDA (791IN0) 12787
’D2 DPRXIM IR T2 INIMOX .NRIM YW 2077 TT3 NRYP R271— (Immemorial user) 1397p
,VIN% — 0°aWNn’ ANIR 021171, 23W7Y 73307 YRIpw 1997 ¥AIp L, ani 0 1271
03 IX7 .48 'HYA,53 W VY1917 7.301I00 YRR — A% DRNPI D8Y 37w 111
.FREDRIC M. GoOADBY & M0SES J. DOUKHAN, THE LAND LAW OF PALESTINE 44 (1935)
YW VI AW WYY YRR DRIM DTN W 37730 797307 1270 70 XY 4917 1DIXA
QXY 712 WWIPY WOR AW YpIp 191983 IR VY

CHARLESA. HOOPER, THE CIVIL LAW OF PALESTINEAND TRANS-JORDAN 329 (1938) : 1% 87
(“Article1275. Vivification consists of sowing seed, planting trees, ploughing theland,
X7 11777 oY .watering it, or opening water-channels or canals, in order toirrigateit*)
www.iium.edu.my/deed/lawbase/al_majalle/al_majalleb10.html

“Article 1276. If any person builds walls round dead land, or with aview to :ow IX7 88
protecting it from flooding, makes adam round it by raising the sides thereof, such land
www.iium.edu.my/deed/lawbase/~2 17171 111 IR .is considered to have been vivified”
.a_majalle/a_majalleb10.html

.480 /Y2 ,53 W7 VY 11T 89

.54my2,00 90

71773 72 NLIBINIR 3 IRORPIR 496/89 R7YA MORIWPT P00 W PYND AWNA IR 91
L(ARORPHR R”7Y :19719) (1991) 350,343 (4)71 77D 2312
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CLINTON BAILEY, BEDOUIN LAW FROM SINAI AND THE :°97°2 YW 29Wn7 1990 DR X7 93
2707 312737 020 IR AT AW NEGEV: JUSTICE WITHOUT GOVERNMENT (2009)
03”72 2N120 X3 73w, 1 137¥i7) (2000) 48 SR N19722 5N1W"Y18: 1"VPIPR2 DT
NPBON N*UDBWN RNINOX nNav nowa D"?‘.'J'l{??: TPIN7 °12°0 DINT I”WY 0°T1N1 17anAa
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LASSAF LIKHOVSKI, LAW AND IDENTITY IN MANDATE PALESTINE 21 (2006) 94
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D159 DMIPW M3 0°W*I37 10137 L, 07NNV PYPIPRI PN YW nompyi
97 PYpIpRI RPN PYRIPHT 21T VI

VM2 NPWRN AN, 1922 NIWH TINT AND2 LY YLIAW *3Y,75 YV noN
TPIRA TP OY? OMIRY NP2 Nppn 1272 MDY NI Y awimny nannn
nmynwni %877 Mvpap BV ADIBE M N1AWwTna MY ,Podhn/oRIw?
NIREMI JPRY ,NIPAT MIYPIP YW DWW ARED 7NP7 1T M2PAnT YW nanang
D17 oW, 70 awY .anw BV 0wy TNt NPwnn 93I0 IMIRWY ,XITT RN MYy
— PPLOYD/YRIVIYIRI INWRIY — INXVINA T2171 93T 2717 ,NIINR NPNX NN
99 (publicland, public domain) 7713777 MIATR7Y 7N1N%X NINIR” W W YRR M0
,2IN07 172,172 WRnwaR vTING NINYPWY IWOHKR? IV APTHN oW Y NIYRIp 0w
DI1X7 NIT0IAY NINID NIYRIP MXPI?I VTINT ANDY 6 J°Y0 NXIIT DX WHN? *73
121 100 213737 022w 0*13nY (close settlement) N*Y* N1AW* NI MIN®D (ynY
D°L™27 NYPW YW MINWRIT 21 1PV 702 LTIHT MNVIY YW 1T MINNY
101 poy2ximY DWW NIW WA AWYAN 73971, 7IX

1°2 10307 INTP 2PVINDT DPAW PYRIPNT IOWNI DMIPW W 17 00130
PYPIPM 707 TYAN NPAT (2) s DRI NTIPD MW (X) : PRIWTNTN 1720 N7

MARTIN BUNTON, COLONIAL :1X7 °¥*1377 0TI NI YW DN pnia nrrana by 95
.LAND PoLICIESIN PALESTINE 1917-1936, 1 (2007)

.Sally Engle Merry, Law and Colonialism, 25 LAw & Soc’y Rev. 889, 909-917 (1991) 96

MPOW TIN IDIINT QIPWT 7D NRT OV PU¥Y W2 .49—38 /YA ,95 Wi 2°¥Y ,BUNTON IR 97
PR AR VTIAT NDIPN 232 NPTIINT NMIRP NIV APPPRT NPnwn Yw

The Mandate for Palestine (July 24, 1922), availableat : 17372029 11716 ,2 0187 98
www.mfa.gov.il/MFA/Peace+Process/Guide+to+the+Peace+Process/ ThetMandate+
.(UTIM7 N3 : 17nY) for+Paestine.htm

Martin Bunton, Inventing the Satus Quo: Ottoman Land-Law During the Palestine 99
.61 W~ 9°¥% ,Shehadeh o3 1% .Mandate, 1917-1936, 21 INT'L HisT. REv. 28 (1999)

6’0 .33—31’/1¥2,95 W1 Y% ,BUNTON 03 181 .43—42 'n¥3,54 W71 2°¥% ,W°23 X7 100
“Art. 6. The Administration of Palesting, while :v¥ap ,98 w7 »v% 077 N5
ensuring that the rights and position of other sections of the population are not
prejudiced, shall facilitate Jewish immigration under suitable conditions and shall
encourage, in co-operation with the Jewish agency referred to in Article 4, close
settlement by Jews, on the land, including State lands and waste lands not required for
.11 0,98 w11 2°¥% ,L7Im7 202 03 X1 .public purposes’

.58—57'nY3a,95 Wi Y¥2 ,BUNTON X1 101
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(a) Any person who, without obtai ning the consent of the Administration,
breaks up or cultivates any waste land shall obtain no right to atitle-deed
for such land, and, further, shall beliableto be prosecuted for trespass. 104

7YY ,GRANOTT ;389—372 '9¥3,53 W73 229,117 535 /m¥2,54 W71 VY w033 X 102
.43—39 'nya,61 W Y2 ,STEIN X1 ;75—74 '0ya,77 0”7

NP3 NPPVIVO PHIRT NIDWIT YPI YY 1°AaY 11 NIYPIPR NTIPD NPYPR DR 103
TYRIPNRT 2XM NR XY TYPW NPIINT PY TWNRI Pu0PD/2RIWPIR W7D N12pYa
LRI NTIPD AR 120 WIIN INIRI, T .NIVRIR 2Y NIp1an-nYa mutnwi vin
YW APRTNI NRYRP AYIN YV YRIN0 01T YR 27337 Yo% ,1921 IRIADI P
“172 AYaP WK ,PPYRIPnT NIT0R NTYI aY 879011 ,NT2IWn N3 ypp Py mubnwn
“it is necessary that the Administration obtain forthwith a complete :°> abw pawm
D IOTIRDI NIIIPM 03 IR .43 /1Y ,95 W7 9°Y , BUNTON 18 .record of all such lands’
Letter to Foreign Office, FO 371/1/6387/E1758;  Report of the Land Settlement :19¥x
.Commission, August 1920’, CO 733/18, 592

03 IX7 .LEGISLATION OF PALESTINE vol. | 135-136 (Norman Bentwich ed., 1926) :1%7 104
.147'mY3,61 w71 VY ,wnw-1a ;86 W”i1 Y2 ,GOADBY & DOUKHAN
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TOR™APYO 21 71T 3307 YRR 2237 .ATIPEI NRRM MIDY ANTMIAW YpIp Yy 220pRII0T
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(b) Any person who has aready cultivated such waste land without
obtaining authorisation shall notify the Registrar of the land registry
within two months of the publication of this ordinance and apply for a
title-deed.

ANWRIT 02WATNIANYA 010 — MIWVOAR WP ATIPDT NPYPN DR DNpRD OX
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105, 7990077 NP P *10% MY NRNM YpIpa
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1011 737 OXRNA2 .(“ consent of the Administration”) NINLYW NPODT XY DRIN YpIp
.17 222 71577 RY” : NNV NPRPI0 YApI— 7.0 0IXR 937 — 1 1wha P yon
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IND21 INRY 23D MW 1A% ANRORN 2102 WA NPIPIP N1IDT 172 71PN ATIPhI
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1P, ARMMT NTIPD YW 0PWTING NDIPNI MWIIRYT, 1921 71DV *RIN 7PN WK
TPRW 719°0 2281 1277 . PYRIPHT 707 T2012 11 NIWRIRS 11°73aYnY N MR
21°5 NYYID YXIW° NYWHNW 53 ,am71 2w1? 719°Y3 (b) Y02 WIN W 2237 TNIvHwn
TTIPD NP PR MIDYW 1 9373 TP ¥I2PY 15N 2L AW 0N IR
(TPYX ML IR 71°97 NYW ¥ IR VXM 0) MIYRwn prana aNxng vpip 120y
107, mx3% 912373°01% 7577 ,0WTIN YW 702 NILPWY 75 Py ¥ 1 ’DY, 2307 DIpnn
"X Ppwn NINNA NRINA NTPD PW A0 NUWID L,Twnna ARIY 0D
92¥ NIIDT QIWAITRY RO7,NPVDWNAT LW YW TI0TNINIRYR NN R 1000
7T APY0A PR IR ,INIT DR WY 1921 *IDY NRIIN YpIp POV 1 7Y DIMIR Twpn
YAPIW QPWTINT 12 NUNTIIANPA NI3012 NISTA QWK °D ¥13pY 20NN 937
71 IWPIA TN 020D DPYRIWOT LOWNITINIW D3, NIIPIM NIMIT 7PDM INIA0MI
NTPD YW NP R INRY 03, TWHIA ARIIW 53,1317 AWH OXW 253 73 WIRTAY N
DI NITIVN 73N 39PN LW VTINT NYWHH FVRI PYIDR” ,NINKT MYPIPT
0°39.0°WIN7 JWN2 WA XY D°YAINT 03 OX ,NRIN YPIP PN 07 I, A9RY

.119/mY3,54 w7 Y% w33 106

YRR 7707 NIIWM DR 722w (1P MIST NT°0) MYPIpR NTIPD °3 03 P32 w° 107
TYLPIRT LW 93 Y NI DWW NN A2 RY XO7 RY, 1928 NIWA P RPN, PINA
PYA,54 W 290 W3 0w 177 PPU0PE/2RIWITYIR MUWN 5% P71 1928 NIwY
.(2)22 PN 197 IR APRA 1172 .19
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L0710 DWIR *T°Y 179011 YPIp 0117 DYR 7377 MR PINA WHNW PIRT AW
1087 mypapi NX 172w MINLLYYY IINY

93 DX 197YMI VIDHT PP VTINT NINLYW MDD 1934 NIWIAW D3 ¥y WN
YINW 7T ¥2Ip2 .1933 107 TV PP00YD/2RIWPIRY NPUINPIT NUNWVTING TRpNT
nINPR MYPIPR NTIRD YW — (b) — Wi Ponn vPWIR ,(Drayton) “1IV™IT PAIR”D
DWW PPY0 YW 11TV ONwI 1DIRA P01 XY XITW AR L(1921 NIWA DI W)
AP pnn YW 19TIVNT N0 VOWMT N3IVA NR 1934 NIWH WHWW ,0°pINT PPN
SWw Wi ApYAY ONTNN XY 02N PV PILYYWAW NNV DR PIAN ,NMI0TINT
n1P191 PW I YWY 1Y YR — 1921 Nw3a WY w12, — DRI NTIPD
109 HX9w> AN ImIRG ANWYW *D3 171

QXM INIYN P2 3 TAYH NINKA MIYRIRT NTIPD YW °1T5p MIN1,TIVI NXT
70D 11 PPN YaAPIW *53M ARIVYRIWT LDWMI INT IR IVITW DI 7
NI DR ANPW XD 3TIPDR D WUATA? 2WN ATPDI DR AWTDY NUNuTINg
%Y P91 IR 790 ATIPDR Y TYn anww *53 100X mvi 172 Wapw nR1HI
.1921 NIWA DRI N7 RYW YRR HY 191 K2 7PDI NIRIIT ; DRMM 2900 7PYRIpn
7727y XYW NRMIMY ARMIW YpIp A0 DRIN 7D Yap AIRMIYI 1T PRI DD
DX 7RI, 3301 YPIPY 79571 ANTMIAW NRIN YPIp IRD NIV 277 D79y .02
N7 ARMMT DIOPY IRV IR CDTYY 7N RY X°7 AT poDIn
L2290 SW 02393 0398 PID0Y WHTWW NMIYRIR 9131 WIIN, YT 295 7RI nn”
LINR 209903 .NRMM RYY,IO71IND NIRRT DOXY WP IR AVIN 11D
*D~%YW YpIp PY ANPNmY, 1921 NIWA DRMM ANPAW YRR PV P71 IR AP0 7TpDR
YPIP DRPAT 2pY 7133 ,X°7W 712°0 Y3m) “NRNH” NITNT? 7951 RY IR1NIVA 1777
APNR 191272 ATIPDA MINIW MIDN0AN AN ANAN (PR ANDI DRI
NIPIN 173 NIOTA NYAIDT NY2VPRITOT

7Yap,1921 NIWA RWIIT DR 7pTW, 007137 JI0MIR NIV 23 8% w2 A1 Wwpia
%Y PR 797 (PRYR W YY) ATIPDT, 9P 92vn L) 07 2313 01T 2,845,000 °3
TTIIRIY NIV I 17 IR, NIN0YWE W A0 IR MWK XYY ANPIITY NR1ID VIR
> YR MYRIWOR 7R°0DI .0°WITIT ARO0AN IR MWK WM 1T K ATpEA
W AnYR Y pron? 10°1,1PYRIRna MWITI2% DA 1133,0°19°10m 0PYRIp 0w

138 HRIW? YR MIVPIR 77 1977 AW IR M7 1DINA .50 1HYA,53 WA VY 11T 108
ANIX TAYW IR ,ANN APV ANIR T2 23w, 990 ¥ap1 19k Mvpap oA 1 (1925)
# 2RV VWA YPIPR DR 72WnHT NRM Yapn ,m2vn’ 71InRA 7P 01071 *18Y

THE LAWS OF PALESTINE: IN FORCE ON THE 31ST DAY OF DECEMBER 1933 vol. |1 852 109
.(rev. ed., prepared by Robert Harry Drayton1934)

.13 NN Y% X7 110
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TINM 03 KPR, 2022 IR/ NWIIDN NIV 1IN P RY PYPIPRI WHnwh?1 p21nin nwA
11 3ponw 0202 %Y X1,NI137I07

IR IR NIV 112777 ,7p — 2312 00NN DPIPRwT 237 187 MR, 71027
DU2MYR PAW 01177 191 MR PYRPIPR WIIW 22T DT 0TI
DYY NN 71307 *D7YY 19YDY 1TINT LIAWN — MINW NPYRIp NPXPoIILa
NTPD YW MR 7PN PR 21 ,11PNTI NMIYPIR 17 2312 NITIVNT MVPIpn
LT 91TR2 NINKT NIRRT

DIPNIMST IR NPHXMHENT NIWID AW N*0TINT TP 0D 782K 19°K 03, INY0Y
TV 72 MWW HRINIPI T0WNT KI0721 PRIWINIIN YW AnnpR  ARNNT PN Yw
IXT PPWH NINIT AWIN NIWID PINPR — 0221 AR X111 — DIWDRM 17 INnpn?
IR 7YY POLYINT L 7IveR YW ANt 2py IR H2.091R N1 IR Moty
NR 79°77 X RYX 937 77 WPHA DWIAN APR PRI °DYW AP vDWNIT NIYM)
1 p°0D YW nD°pn 7P0 .NPWLINYIT NPIVTINT TP°0DY XD OATNI 0PI I
,AN1°2 07350 B*IpHA NINKT MYPIPIT NTPDY FOM»NI N*Y*I1377 IR0 *3 7Y
I NN TV 01,0710 PIRT NININHK 1AW NIYPIP 2310502 P DR
7P°0B QY IR P2 AW APR PPIT NPOWNHAY DN XN APINNY NYRwn
Balahichblaly!

VDWNAITN’A POD (1927 NIwn) Ghannameh v. The Attorney General 1°°1va
XY ANPMITW DRMM YRR NTAYHR Dw anw Yy 0w w00 nMypIpY MuTing
VOWNITNPAW 5 DY 1YY vBWHRTN Y TIYIY NTAvnn IR Bmmubwn R
IR NI XPW DRMM YPIp 03 AW DY 2WIY w0 D INIvL DR 2P RY AunYT
2Y NI IYIY DR 70T 1980 vdwna N H4anrminw vpap N30 ARENI
1172977 LOWNA~NA W31 75 7Y o 5.mypaph vownn-na Yw inwuhni nr Mo
116 manmi nwpapi nTIppaw (b) 129mA-NRIIN VOPYLI W ININNDI NI HY NR

.91 W7 DY ARDRPOR R7Y DUnY IR 111

.7191D7 W3 PRI 7K ,ARIW 753 ,5¥I02 112

PI1PODA PIX KD ARPAAN IV 113

YPIP 7°01) DIX TWRD 0 YAPW 79317 1273 /0 DRI YY ANIVY DX 700°2 NIWIYNT 114
DY 03 1°1p NI9T 93p% PRWA RIT,T2WNNY3 pYI NTAwnR ApPnn 222 1nInt, nRMN
7319 nYan ponn

AR MPROT NP7 KD NIWIWAIW 120 X 03 23X"NINRI JPOWT 1YY vOWNATMA 115
RY LY IR,MYPIP? LOWNI-N’A YW INP70D *D-2Y AW P AW YRR oW
APTINR T-9Y AYYIN RY RWUAW NPR 29vnaY

: (XY NWAD : 19712) Ghannameh v. The Attorney General, 1P.L.R. 162 (S.T., 1927) 116
“The Section [(b) of the Mewat Ordinance] says no more. It does not say if the squatter

38



17727 21712 1°°1p D137 : 7NN 2307 na%ma wnnn 1y 27yWn T YWnnl vdbwH

*10% ANYMIT YRR 3 pPon? 101 APy (b) 7YYo vdWNHATNA YW NN
0¥TPN AMAN PR PRI 77 1°T7POD 7OV NN 2PWTINT 720 7wl XYY 1921
ORI TN YW NN ANTHYa Jnn

Y7572 771y ,(1943 NIwn) Debbasv. The Attorney General et. al. ,noo AWwID2
VDWMITN’A .19V NDI TR NTAIWA NRIM YPIp DIWIY 37077 77D W IN13m0 NYRW
0°327 2°PYNW 3% NPRI PR, PDIRA NRID” P71 YRIRim 1371 pYRW AR 03 PR 1YY
=95% 11 72YnY 25> MINLYWR 1920 NRT A91Y 91X 75PN JWNA 1T YPIpT I
“...the Defendants had, at any rate, strong moral ) 17 Y2922 NIPIM N30 N110T NINDA
QW %Y NN YRIRT DWW DR TIWDRY 7IWD W87 1997 ,(claimsto thisland...”
MR 72920 RIAW N1, T2V OV 2V YRR NR DIw12 27°0 77077 P 17,5720
NRMM YRR 2Yn? NIdno APwnn® anvn X NNk MYRPApR NTIPD YW anpipn
NR 7T 11997 VOWNITNA LANKAN "IDY YPIPT IV 219WN NN 19°DR ,ATavnY
P11 97077 PO ,DIW Y A7O07 AYWHNAW N1 *D ¥apl 17070 TRD YW InTny
XP1PR %> LOWNITN A ¥ap 23XR-NINRA 18,73y aw Yy ypIpn nR DwIY 2090
119 33ym71 0w %v ¥papn DR DWW 11910 17077 TPDY AN RY 7195070

IMNDY WA, AN NYRW Y21, IR YPIP2 NIPOIVA NINR NIWID WKW
,1912 NMIW3 ,0”IRI'MIVA NINLYWR YW annten ARXIND 1YY vdwnaTna v
D°2WIN NINLPWT 1TV 7 TIIRY .20 R0 ¥13nP1 19°% 017171 NI 7nenn?” Nl
Dajani v. Colony nw1o2 120,0305°%27R1 15 *8Y NI TR Y1012 70222011 1971
PIT ¥3 2IR’3T NADWM 12 1YY ,(AN’AT NWID :12719) (1926 NIwn) of Rishon le Zion

isto get atitle deed or not, or if so, if heisto get it as of right or at the discretion of the
.Registrar, nor doesit say if heisto get it gratis or on payment of the value”

1M PPN 1w 0PYR AWIYWY pYNI NPYPNnAw PYRIpnnw 3 YY annwIn TIwen 117
NP AYWHNN NYET AW YR 70 P91, NT2WN YRR 10 P91, %72 0 vppn
DX 97077 TRD P2 1M, MW YPIpI NTAIVAT YPIpa NINIT WIYnY poIvn®
%7377 1% 12WnR PYNA 1A 91337 P 92w 1900 nwbnnan

.(oX37 NI :1271%) Debbasv. The Attorney General, [1943] A.L.R. 205 118

“Now, itisquitetruethat if there had been no arrangement a Settlement :207 '2y2,0w 119
Officer would not have had any power to award thisland to the Appellants on payment
of badl midl. He is quite correct in this statement, but we know of no rule by which a
2wn .Settlement Officer would be prevented from giving a judgement by consent...”
N5 NPRW 7N VEWN-N’A Y1377 77237 TWRI NPIYANA AN 7RI 23 WA
+X27 [DIXA PPIA-POD YW 71RI”I DR NOI I .NRNN YPIp DIWIY 17077 TRb Yw
NN, ATV QW PV YR DI 2 0157001 NRND YpIp YW TAYmI 7Pwnni WK
7 ¥R 0w 17007 TR Yw

Habbab v. Government of Palestine, 14 P.L.R. 337, 339 17773-p0D2 ¥°0I1 ¥R 1IN 120
.(ax2n nwIp : 1979) (S.C., 1947)
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nIoMPP NN 7197 IR Q0ID XY WK — °T77pODA .O°XY NYPWVI NIVINRI NMININ NV
yap — AYWRIT9R 177p0D2 11277, NYRIW T NIV TN P70 D3 1ITINI N0
,99ID2 TIY NPAY 270 DRNM YpIp DRPAT JNRY 7Tyw TITprha vbwn
N12°X2 ¥12p1 9172 MIPW INRIINY NIPIWD NWIPIA NN WOW 197,7p0Dn RY? Jwnin
Sw w2 1227, (15 nuw?) 13V 132 TID? 12T — 1917 YW 113Ny 125 ypapn
P72 1ITIAW DD DRI AN PW ONTIdT DR NNYIY Anynyw 7TTprha
.(1942 niwn) Krikorian v. The Attorney General 1°1¥2 79p°y2 782X 1232380/ nwi
VOWNITNPA WK, 1921 NIWA INWII XY YPIpaw *D-YY-AX *3 WA WM ,NRT QY
W 1DPPM PHIR NX 1936 NIWA 1I73% 17077 TpD YW LY DX IRMIPMRP NwIDa
727 IXPITW PWTIND YPIPIT DIWIITR 73 120 XIAW 127 001 RN, VPP Y
124 yo9pi P21 SW INI0T DR 7ORM IR 1921 NIwa
NR 9N ARRNW N°IWID AWAY LDWNI™N TN VI NDIPN YW AP0 NXIPY?
Habbab v. NwID1a .2a8’37 15271 YW 75P°1 NR DXMYI IRWNIVI LDWNHT YW 1M

DOTID XY P777°POD .19 LD YW 1°T-PODY 6 /0D, 13 Wi 7Y mbwRIm YR X7y 121
115027,49—48 '1Y31,86 W1 2°YY ,GOADBY & DOUKHAN Y@ 01502 11T X, AR 737 23
2R3 (124 W77 12779) IRMIPPIP NIWID2 03 197N, 52—51/0Y3,53 Wi Y 1917 YW
.(343 'ny3a,120 w3 YH)

TAYHAY,TIO? DIV ...P°R” 7D 720717 vDWR . The wilderness must be made to blossom” 122
-PYa VO .51 /MY, 53 WA PR, 1917 /MDA RPW 1101 TI0° Y NMST XY, van®
7370 DR TYY 7IWN YRPIpaw NIntYY 12ya AwyIw x>0 1°013 77 1R 75 03 ¥ap T
,1T5W N2 MMV W 77 YY 77977 RY YaR N2V QYD 0% 19°DR ORI YRR, nY
YW NISTA RN N2V VRIps awnnY 02 WK *RI,ANYAWS NXIN YRR NP2 75701
2wnn 7% WOK X L,(PIND YAINT QW YV AW a0 RY 2NIYRW) 1D Ypp Tavn
MY TIWWT YR XPW AXOMAY 71017 NIV 71003 ,TR0Y 1232w nInwid
7°77°POD NR 03 IR .52 'Y ,53 Wi 292 1997 ~.VpIpa 21D Yyn 1Yyl aRonam
) 11"757.1 LOWNI~N’2 ¥2p 12w ,Chavivi v. Gov't of Palestine, 7 P.L.R. 288 (S.C., 1940)
I RIW NANT 2R RYR ,NIRIN PR NPIYANIY YRIpT 03 ¥ap 37070 TpEw nn
1M DR X91,97pnY 78 10 902 0w WY JwNA 7Y YPIPn OX X1 1PN IR
YPIp YW 7ARAT” 3 VEWNITNA 107 IR"NINRI NXNM YR Py Ynw AROnan
.NT7211? NI2IWR-NYan AND RO NRNN

.12 19 NN 2°¥Y IR 123

YoyY) Krikorian v. The Attorney General, 10 P.L.R. 302, 2 A.L.R. 463 (S.C., 1943) 124
1M DWW 1w *5 1921 NIWA NRID NIV AR 71 7IPpR2 L(IRMIPR WD 120
N2 .0nw YY YpIpn AWl K2 NPITRD MV 2py X AN JI0202W YpIpi
TPD P2 P01 N3N .0IWIYNT W PV YR DR 011 NDOII 171D 1311 1936
17317772 QYT IPYET,WANIW D317 690 YW NUW TINHW YaP1 33> Ina-Nphna 17000
AYAPIW 7MY DR 75072 DL Y 1YY VDWNIN’A 7392 0117 2073 YW 7RI
INRYINY MYIYD NP1 131,770 , %103 T2’y 27°nn 7T2°Y” D2W ,%IR’3T NWID3
VPP MR ¥YI2P1 2 W
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97077 TPD YW AR BV MYIya 9217 2w (1947 NIwn) Government of Palestine
NN NPT 172 NP1 AYRWT 125.99°Y 01171 2107 NPT YA TI0002 Mvpapa
20 171 2 NPT MNP JARMNA 23 WIATT LDWNATTNYA T NPAY AYIN DRI YRR
IR NIV 197309 1051 Y0 279y 2% YRR 110 DX MW INRTAT IR, DRNN
D°D°YD °3 WAT1 VBWNITNMA .TIYY 3IXIY ANDDIA 719170 NRNM YPIp DRI
00,V LAY 11277 L, ARPAAY NN 02397 2°YaIp 39anY 127671 1275
LAY [MIN N7 IR 7PN YPIPR DDA, PW 2201 IR MPYN NNpT IR pwR
YPIPRW 792 117 2N 12630877 2101 YRR YY 130 nin=Hy mvyn nvom
YRR NDW 0IXR DR AYRWA LDWNITN’A TP 1971 ,NXIIM 3101 7N 100w
Y31 2P0 YpIpd (IR MIST DY YN W) XWIR 3pY NIOT 792 WO DRI
P31, 0W NYaP *IDY IR, ARPANT INRY DR 03 735 DY 1IN 3T NIOT 0K, AR
W 0177 R0 2T (YL a1 12 127amnmwh 5910 M ypapn DR nnn
777792 LDIWIT NP 0D NX *T NHXMIVM 711X WD 17077 TpD 3 128,07y wnn
0707373 NPT IRIAN TI2YY 7ARA77 YR 0PN XD % Yap WK ,7INAT NWID2
D N MR YI2°P1 AN2AWA 77 T2V 12N 13 OR RYXR 2I07 11T JIN2 770790 IR Y
INTHY DX YR VNN 129.972p 19IX2 TI2°Y? MIXI? MUY DR 1DD7W YpIpn YW
PR YW W Avnap N, HoY 27 YW
IR»17 23 XD %5 ¥2IPR N7AT N2YAN MK 2239 NP Y0P vBWwNITNY2 ,NRT Y
VOWHITNP2 .ANIWY DTN NIDT 7P 1715 INWII XPW NRIM YpIp YW N°nyd=In
N33 133 ,XP7P792 NINDY IR ¥13p IPW YY NODIANW AR 12171 IWROW ¥Ip
IRWIP 922 N11~9Y NI IMIRM 02IW 03 T AR DXY YY 00IANAY 10°1,PWwi 22°N)
DWpan 12V TYINI 0PPNRY TIX KIT,YPIPT 71272 9237 OX ,NRT NPIYY . YpIpa
TAVAIW 7RI, IVINTIZP 1272 12170 WK L7157 P10 YpIpi DWW DRI [RWIPT DX

.339 /12,120 w71 2% ,aRaN nWID 125

NEJB CHIHA, TRAITEDE : 93X ¥°BI7W 71732 77°P0 DX 71990773 191X UDWNI-N2.0W 126
.LA PROPRIETE IMMOBILIERE EN DROIT OTTOMAN 115 (1906)

.340 /02,120 W7 2o¥% ,akan nwID 127

TYPI 03 WRwW ,[0Y (2T) T2 POV 2TUDY 1R YRR 2TaVNn 00 XD IR 128
WY 7NN W ,QWBWAT W NIRRT W 03 0217271, N NS0 YW S0Dwni
1997 WM 337 APWRNT DR 2DD3 YRIMM 1PIATIY IBNW P10V ,1PWYNT Inoni

“...the settlement officer went too far when he :341 /a¥3,120 w”n ¥ axan nwn 129
stated in paragraph 34(3) of his decision, that he would not consider the cultivation of
cereals and vegetables in pockets of good land with the sand dunes to be effective
revival, unlessit was accompanied by real reclamation work to fix the sand and render
.such pockets permanently cultivatable”
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DR ,0™IW IR IR 2120 DY Y3 R 19Y 0TI 02Iww 0 DY 00anak 9130 IR
130 5931977 721977°0%277 7128HY MINY YPIPY IWOR RIT 9NN

ML 022127 19733 073W 0P RLWY TWRI VEWHITN’A YR 17 INNWID Y 00INI2
WY1 AR 021773 T3 NPRIITONT TRD 1D 1% XY OX ¥ (short-term crops) Xp
NI5T NIPAY 273 PR PPYM 92V 291732 PRWY INLYANA TPOI pPIY TRTD 2PV 1DINA
RPPPTNN MW NITAY APR 222173 1191 15 DX RYXR DD YpIpn DR WY
X120 DIPP2 7273 OX IR ,DIPPI PUIY DPINY DRY YPIPpA WL OX ,NRT NRIY?
.9I0 D777 Y1InY TN NITIAY YIX02 03 WINTY ApTRR NP0 RY IR 2Py 1IN
RN 1277 2w, 1DXAY NTYINT YpIp DY IXIAN T30 mYmn 0IX OX,ANIT 1DIX
T°pD 3 VOWNA™NA P01 N2Y 1317537 2107 7337 NITAY DIPHI WYL RY DX 03
7NRIM 07372 POIVA, 1271 1273 °Y0 DRI NR 03 1WA X222 I8 777 7070
29P1% AP0 DR RO AR MWD 11D YPIp °0 ¥ap 7T §PY0 LANTMINY Ypipa 0°DpInd
YRR 1 PN TR 1I72% AXIIT 717782 ,77077 TRPEY 11T DR 1IN 0BWATTNM
N1 97 AWID2 03 .ANIWI DX DIVIVAT WP 13V IYINT — 1936 NIWA NI 77
DOM LDWMI™NY2 *PY2 MR RY 1921 NIW3A VPP DIV 17V 3 P32 NIRIY 15 OX
PPWn NNY DIpn 7 73 VOWNITNA ¥Ap 137193 . TN PW IR NIDTA 1157 710N
*> yap vowniN*a .(Rura Property Tax) *RYpni w1377 on »mPwn v nimwa®
W’ ,0°1¥1YRi N2IWY 7°N0Y NINI7NY21 ANYW PRI 0NN OPR DA MW TV
YPWwn 0% NNY W*1,737 01 71231 10°02 YYW IXINT YY 0090 A9R 2w 23 110
132 35931 IR PUIPAY D3R NY2 DAW 9192 19 DR XYX NIX)

Abu Hanav. The NWID2 "I7-p0OD RI73 77 TP O’ NI PYXW JIINRT 177 p0D
N2 YW AUYNAR PV AMLIY 1D WIATW MYV (NI, (1938 NIwn) Attorney General
DM PPN AT PI7POD 2P YY MW PIRTRod» 92737 19N MYpIpY vdwnHi
nIY1? 1331907 3107 11972 1YY 1537 PAWIN 131D 10N YR 137 DRI YRR AW
abantiquo) ”217p 117 NI3T” M1 NRTI,NIPEMN 71X 18P 7I0 *3p 10K 07p2 DX
AN SW NPXPINTINYA RN YRR 921IM 03 ,NRT NMYY ,mIve 7Inn L (right

AW YRR NRPYRW AN IR NIV P70 YW 709997 no0in” 03 7130 LBWHRITNA 130
NP IR DR 070 21N 7PPIID RN YPIPAW 77123 NP0 AN TWRD M0
D137 71771 73 PUINAN LY PR 68 10 2091, 2190 n Ypip®? 7951 R, YRR Awwn
.N72mID 77°31mY NIMIY AN RO, NRT WA X2 DX, 7137V 219w NP wInn TwpaY
MW AT POIVY CIRY DIV I WY DX DRI PR 0DWHTNYA YW T NRWID Inyn’
2w 85-84 w7 TH voOPY

.341/my2,120 w771 2°¥Y ,axan nwId 131

,277077 TpD YW Nunn nX Yuab vswnntn T v AR 0°01 YV .346 ‘Pya ,0v 132
~n*2 YW PRIV apY oXNA WY WK,V 02NV DWINY R T2 11T TP DR I
.347/mY2,00 IR ARPAT 1732 IV 70 AYRWT 2230 0dwnn

42



17727 21712 1°°1p D137 : 7NN 2307 na%ma wnnn 1y 27yWn T YWnnl vdbwH

VDIV 131 TVOIW VDIV 172V VOWNA~N*A XKW1 133.(“unassigned State Domain”)
DINIR NRT DLW AVNYT VOWHA™N’2 YW INTAY DR NPNIDRYMD 1NT,277 NYT2 1)
134 77239 XD 299N ROAW NPR NRID YIRS 730P W1 IR ITINR? 1010 YpIp
IR IRIPI IOW NIWENRI 737I0H 10M YpIp NIZPA? JN¥ PR °3 W3R 2177 CudwWw
D™MPR2 .PPYPIPIT DWIN DWW NIVEHRA IR (deed of grant or dedication) nwIPT
nPHPIE MYIYDA JNR XYY 15101 YRD OR 220 nm Ypapa ownnwn o°3d
,I2WNNT DV DY 79T YA TWRD 197D 75 I3 TV0IY WP NXRT NONY LjAwDD
NRT QY .ANDTTIR WINW MIYEHARI 09377 DNINC1 993 YW 151N0n ypap nnoT
I 9N Y73 YRR now NIOT 3T 7772 0027 9157 1°K D37 D LOWNITNYI WA
MW 275, MYpIpY vBWNATN’2? MY 117771 0 DWDIWT WAP NRT MINY 1Y PIPT RITW
PIPT 1D I YpIpn 71091 ,70I 1937 YW 151NN YRR W W YpIp n3 vap?
1359220 1DI82
“I0 APR VTIT NDIPNI NRNAT °PT XYW 71N 3 12 10°1 77 PN 012707
DXIN IR NRNMD MIVPIPY YA *NOTIAT I3 70 I112,NIRT QY .71 NOVHYD
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The secretary of state for the colonies reaffirmed the assurances already
given in Beersheba by the High Commissioner to the Sheikhs that the
special rightsand customs of the Bedouin tribes of Beershebawill not be
interfered with,136

NP IMRN AW 137,1922 NIwn MNEYINA 7707 1272 MR APW T PPN
QPP TY ARCAN ,OMOTINT NININIA NTHDA PRY 1YY nInna nMvpapn
77377 NNY 07w ™2 157w 793 138.1924 nawa 01172 070w 17N YW noYnTIon

VAWTIRI DA INRY DIRDMIVI WYY D3 T3 3TN wdWN?

Public Records Office, C.O. 733/2/21/21698/folio 77, -2 Ay 972X YW In%n 136
,61 W71 2°¥Y STEIN— 27%7X NIX7 YY 1700 YW 1pnn nR 187 .March 1921, London
.61—60 'nY3

YRWI QWDWNT W 23 ¥R ,1947 TV 1922 DKW -PIR DY A%YIND o0 1272 450 137
2IRI? R¥MPW DD ,0°0AW PR IRV YIW=IRA TINNY 07711 0BWN N2 ,¥ DY, 1119
901991 P2 Y7313 QPRW 93 TY,0°WIAW *A7I) DY 31T DPRWI 719X 0DWH *N3
RaMmich

.The Establishment of Courts Order Gaz., 3 (August 1, 1924) 138
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Inview of the absence of title deedsto land in the Beershebaareaand the
necessity for the production of a title deed under article 24 of the
Magistrates Law, acase such asthis appearsto be one of those for which
the application of tribal custom under article 45 of the Palestine Order in
Council is specially intended.140

XYY NIYPIPR DWW YW AD°ORATRY 0 PR 070NN VBWNRTNA 1D Yy I
*3m01%1 PYPIPR2 31T 1737 bOWNY HPIN 1INIT,2312 AT NN YW ANYINN
~n"2 0OaANT (1936 NIWn) Farhan v. Ali Kirreh 11-pona ,.5wnY 75 .0117a7 13p0
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Ghandour v. Abou Ghaban, .»011%77 77D X TINNT VDY N ROWI -9y M9 139
.P.L.R. 458 (S.C., 1934)
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Farhanv. Ali Kirreh, 3P.L.R. 30 (1936) (“ Therespondent to thisappeal, Khalaf ibn Ali 141
Kirreh, relies upon asanad of sale of land in BeershebaDistrict in which the name of the
alleged vendor, the father of the present appellant, Eid ibn Farhan Abu Abed, has been
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The custom prevailing in Beershebaisthat mortgage-deedsarewrittenin
one copy and are kept with the mortgagees.143
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— 0 VOWNATMA Y

It is common ground between the parties that the land in question is not
registered and never has been registered. It is also well within the
knowledge of the members of this Court that thisisacommon practicein
regard to the Beersheba lands and the law as to the compulsory
registration of sales has not been strictly enforced in the Beersheba
District.144
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written by the person by whom the sanad itself was written. The sanad isduly stamped.
One witness has signed it; another Aitiyeh Odeh, has affixed his seal. The names of
DO 27071 IWYIYPIW N7 .other witnesses have been written by thewriter of the sanad”)
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Kirret v. Ghannam el Saneh, 6 P.L.R. 513,514 (S.C., 1939) 142
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“Twenty :°3 5017 vOWNHI~N*2 .El Baik v. Gharbieh, 9 P.L.R. 397, 397 (S.C., 1942) 144
time that this particular law as to the years have now passed, and it is more than
71 77pn3a 73 2% 0w W .registration of sales should be applied even in Beersheba’
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If the burden of proof isimposed on a certain side or social category,
when it comes to the making of decisions, it turnsout that rarely, if ever,
can the burden of proof be met. What a surprise! This is the way law
works: it is more likely to reach the conclusions it starts out
assuming...196
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...From the type of taxeslevied on the nomadic jama a we assume there
must have been stages of development between a nomadic and an
agricultural way of life... There are some jama a s which pay taxes for
wheat and other field crops in exactly the same way as to the villages...
for the purposes of registration they were too widely scattered to be
attributed to particular villages... the mazra a were usually small arable
aress, dispersed amongst the hills...258
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...[We] went off to the left towards the N. to a place where the Bedawin
have their magazines of grain, called Nuttar al-L ukiyeh.262
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Our course now lay north-north-east by the still remnant foundations of
the city of Beer Sheba, which had last year been used as threshing floors,

(2006) "MWIN NNIAIN,D°WIN 0237270 : 2337 1172 29P2 YRIRI 193957 PRN OVIPAR 260
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.The Pattern of Settlement in Palestine, 2 ISR. EXPLOR. J. 65 (1953)
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in conseguence of which some part of the grains of corn that had been | eft
had sprung up of themselves.263

DAY 17 72VT 1856 MW TR Ip°2 WK ,(W.M. Thomson) [101I0 911577 03
027192 MR DX IRNND, AV ANT TOW? 1IN WMIPP WYTIW RN, 172N NRIND'S
YW PIRI IR R D3 7077157 IRNM ]I0MIN 264.7730°0 YW 01TRIRY LN, YR
L2 M12 AY7ANA NUWY 299N IDXN WM IWOWS QUREMNIT, I PN (1Y D)
NI27IRT 71721 TIW YW NIIOOT DX IRNM RI77.0°2M71 IRIAN NITW D2 7RI 2D AN
WA 0IYVWY 2NT20 NIWDRM NPWNRNT 7AW TIT DR PN, 0NN TN 2YONY
1°NIYONI NIRIANTI W INT NIRIM DR O3 IRNA 102N ,NRT QY .INYT2 N°1077 77182
/IP2IN2 YPIp’ APTINR 02191 NRW 71 Y93 APR 22301 YpIpa” 01720 NININN2
2657 71372 NWINI X277 12W 1DIR INIRI RIS, 07W *DOR TWNI TWIM YpIpT
.2V MPNn QY 7MO7 YIZPR DX 22°WW 0700770 1377 7177 1011 007IDH YOI
“HX 972 711751 YOI RI7T 1858 NIW3 .1 MIDM 221901 YW NYIIBH 15 NDTXM 1ID0?
YIWIRAY AIANY MR DX LYW IR DYPA 12V DR 2790 111702 (Annn Pn) nhn
:NTIYNTT YAWTIRA NYPAY 7071577 DX IRNM RIT JWNIA TR 277 XKD 178D KII

77 DY NI NPNDET INTIW VAW X2 Y1 W anIn pUBRiT 1°10Y...
17°0 ...0°27Y YW 0°INR 1IN NIRIY 1107 ...20°0 N2 IRNY AR
7T 7°0 .MV PIR 127 72707 172 1230 YW IR DR PU¥A LLINR
IRM LLOIMTA RY M1 Mpna o02wn 07 By aRIan 711l XN
NITIYN NINTXR 12 NURINW PIWRIT DIPHAT W I DR NATVY
IR D'WINI VAW X2 N2IPAW 02319171 01D 0NN DNUYT

266 715wl 70N 02 DY L..00TI PRI Y

9721 917 .1883 N1wa 0oMdW ,(Hull) 3 TIRIIR PN 2w 19D0M 721V NDOI NITY
P02 DPAIPIRCA NAPWR WRID 1D IWR ,09D1TH IRI0 NV NIVONT 237 2170
UMY P AWM QWY ,AYIW MIRIA R¥MNIT,T1INNIAR N IR DX IRDD RIT D
WYTAWIHAD WY VYN AR W N7 MR 293 ,yaw-IRAY 279010

:2PRIVI AV ANT NUWY 29vnn 0mYp

CHARLESV AN DE VELDE, NARRATIVE OF A JOURNEY THROUGH SYRIA AND PALESTINEIN 263
.1851 AND 1852 val. Il 139 (1854)

.557—556 'Y ,261 W’ 9'¥Y , THOMSON 264

.ow 265

1864—1863 M1 — VALY IR N PN — PRI YIND YOI DXIWOML P72 MU 266
.(1975 ,03107 ©INY-12 07N) 279

71



27ywn T Ywnnl vdbwn JIRDR TNART TP °710 ,oR1IND MR

We therefore pressed for another day's march to Tel abu-Hureira... The
country we traversed was spread a deep covering of loan of avery fertile
nature... thedistrict isextensively cultivated by the Terabin Arabs, and by
little parties of fellahin... The extent of the ground which is cultivate, as
well asall theway to Gaza, isimmense, and the crops are wheat, barley,
and maize must vastly exceed the reguirements of the population. Infact,
large quantities of agricultural produceraised inthis part of Palestine are
annual exported from Jaffa and other towns...267
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The south of Palestine... is neither the beautiful plains of Gaza, neither
those of Bir as-Saba’, which were always cultivated by the inhabitants of
the plain or by thevillagersliving close by... | attract the attention on the
plowing fields that spread more or less, with some interruptions of hills
and dry plains, until... The farmable land is, for a good reason, strongly
appreciated by Bedouins, it is their strength, their source of livelihood,;
they sometimes know to claim it with energy.268
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More importantly, there was an abundant supply of water drawn mainly
from seven wells, and the surrounding country had already been under
cultivation.281
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The interesting point is the Bedouin... process of settlement. Bedouin
population have turned semi-nomadic during recent centuries, first by
growing cereals... then by using houses for storing their harvest, and
eventually by occupying houses themselves... All Bedouin engage in
some sort of agriculture...283
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which the intellectuals are, precisely, the “functionaries’... the
“spontaneous’ consent given by the great masses of the popul ation to the
genera direction imposed on socia life by the dominant fundamental
group[i.e, through their intellectual swho act astheir agentsor deputies];
this consent is “historically” caused by the prestige (and consequent
confidence) which the dominant group enjoys...292
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The desert-dwelling Bedouin often lived in astate of virtual independence
from the Turkish authorities, resident in the town of Gaza... the Ottoman
authorities were hence unable to know what was transpiring within the
Bedouin population, or to report on current events with any degree of
accuracy...334
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The difficulties of the Ottoman government in controlling the Bedouins
aredescribedin detail ininnumerable archival documents, dating back to
the 1840's.. The Bedouin community, as a socia and politica
organization, had al the attributes which the state claimed for itself,
namely “loyalties and allegiances, a code of conduct, a system of
arbitration and justice”. Therefore, the Bedouins obviated any effective
government...337
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An imperia edict, issued in 1903, directed that the Beersheba meclis
[council] should aso sit as a Court of the First Instance (bidavet
mahkemesi) in cases related to land-hol ding.346
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“Waste lands bel onging to Government are the coastal sand-dunes, thedesert areasouth- 357
east of Beersheba... In some of these areas, too, Arabs have grazing rights...” Report by
His Majesty’s Government in the U.K. of Great Britain and Northern Ireland to the
Council of the League of Nations on the Administration of Palestine and Trangjordan for
the Year of 1930 (December 31, 1930), available at unispal.un.org/UNISPAL.NSF/
.0/C2FEFF7B90A 24815052565E6004E5630
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298. The number of earning land-ownersis 7,869, and that of tenantsis
2,508... the land-owners tend, on the whole, to cultivate their lands
directly. A land-owner in Beershebais a land-owner on sufferance... In
the strict sense most of the land may be described as mewat not having
been assigned or disposed by deed. Nevertheless, the “privileges’ of the
nomads have been confirmed from time to time, and it is, undoubtedly
part of the “ customary” law, as opposed to formal law, to recognize the
nomadic traditional cultivation in this area as normal assignment.358
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Thecultivablelandin the Beershebasub-district isregarded asbelonging
to the Bedouin tribes by virtue of possession fromtime immemorial... in
the past the lands have been occupied entirely astribal land, but in recent
yearsthe practice of allotting tribal holdings has comeinto existence, thus
enabling sales to be made to Jewish interests.359

.DYIIRT NNIWA 03 7OWNI NI aPNIYRIp Yy 01730 Yw onibyaa mionn
nYwnn »17%y 1937w (“Village Statistics’) 701957 N LD LVY” YW PWIT NIT2
,0377 12,500,00073 7°77 YaW™IR2 NINN~NN SW MW 5 2n21 1945 Nwa vTInd
o117 65,000731 ,0°2% 029W (15.39%) 0117 1,900,0007 INT 10 2INMI
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.(3907171 MWA377) ERICMILLS, CENSUS OF PALESTINE 1931 vol. |, part | (1932) 358
aownnn PN ¥°HIn) 0°NM7an mypwpb Y2 0TI MIDI0Y @°voIan Nawn 359
(75017 NWwaTnT) (Government of Palestine, 1937, DCF/ 32-72— '7}{‘1127"]7‘1}{: YN
VILLAGE STATISTICS 1945: A CLASSIFICATION OF LAND AND AREA OWNERSHIP IN 360
PALESTINE 35 (Palestine Liberation Organization Research Center, 1970), available at
VILLAGE :79712) www.pal estineremembered.com/Articles/General -2/Story3150.html
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itisnot safeto assumethat all the empty lands south of Beersheba or east
of Hebron, for instance, are mewat.361
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Some 12,577 square kilometers lie in the deserts of Beersheba. It is
possible that there may be private claimsto over 2000 square kilometers
which are cultivated from timeto time. The remainder may be considered
to be either mewat or empty miri.362
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Government of Palestine, A Survey of Paestine: Prepared in December 1945 and 361
January 1946 for the Information of the Anglo-American Committee of Inquiry 256
.(1946), available at www.pal estineremembered.com/A cre/Books/ Story831.html
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(a) membersof tribal or semi-tribal populationsinindependent countries
whose socia and economic conditions are at aless advanced stage than
the stage reached by the other sections of the national community, and
whose status is regulated wholly or partially by their own customs or
traditions or by special laws or regulations;

(b) membersof tribal or semi-tribal populationsinindependent countries
which are regarded as indigenous on account of their descent from the
populations which inhabited the country... at the time of conquest or
colonisation.433
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[s|elf-identification as indigenous or tribal shall be regarded as a
fundamental criterion for determining the groupsto which the provisions
of this Convention apply.435

— 2 NINRT Ayap 7.1 5°y01)

[t]he peoples concerned shall have theright to decide their own priorities
for the process of development... and to exercise control, to the extent
possible, over their own economic, social and cultural development.436
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International Labour Organization [ILO], Indigenous and Tribal Populations
Convention, C107, June 5, 1957, available at www.ilo.org/ilolex/cgi-lex/convde.
.pl?C107
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International Labour Organization [ILO], Indigenous and Tribal Peoples Convention,
.C169, June 27, 1989, available at www.unhcr.org/refworld/docid/3ddb6d514.html
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Evolution of Standards Concerning the Rights of Indigenous People, § 69, U.N. Doc.
E/CN.4/Sub.2/AC.4/1996/2 (prepared by Ericalrene A. Daes) (June 10, 1996),
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1996.2.En?Opendocument (“ (&) Priority in time, with respect to the occupation and use
of aspecific territory; (b) The voluntary perpetuation of cultural distinctiveness, which
may include the aspects of language, social organization, religion and spiritual values,
modes of production, laws and institutions; (c) Self-identification, aswell asrecognition
by other groups, or by State authorities, asadistinct collectivity; and (d) an experience
of subjugation, marginalization, dispossession, exclusion or discrimination, whether or
.not these conditions persist”)

www.un.org/esa/socdev/unpfii/documents’ — NWI2 07IR7 DA IRT RPN MONY 438
.DRIPS_en.pdf

135



27ywn T Ywnnl vdbwn JIRDR TNART TP °710 ,oR1IND MR

,MIVPIPY NPWVBWH TN NI 7937 PNy M 13,26 YD
Q779 @YY @297W K] 9K DPARWAYI IS
T125 DRIV JIN TWYN WD 757 [0V DpTm IR
DY YW YpIpa ATNRT NIV WD N1I0NY 003N
272 Doy R

D177 NI DR D1PWY 151D WP MapwtER IV 1m0 ArIna nyn
199177 /D11 ,PWwnb .PRDD DNIX 020N 037 DIPINW AR ,NRT 439,79 vIyI3
Special ) I M7 YW 121917 °pdNa 1775w ,(Rodolfo Stevenhagen) 73X12°W0
"2PWTIR IV WOAIW NYI NN I°8T,00 72 0y XKWL 07K YW (Rapporteur

:0°R377 021727 0°1277 DR

The history, culture, ecology, economic and social organization of the
Negev shows that Bedouins fall under the definition of indigenous
peoples. The emerging international law of indigenous peoples, including
its human rights provisions, certainly appliesto the Bedouin population,
and should be so considered by government authorities and legal
experts 440
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First, the Special Rapporteur acknowledges the position of the State of
Israel that it does not accept the classification of its Bedouin citizensasan
indigenous people given that Bedouin tribesarrived to the Negev arealate
in the Ottoman era, mainly from Saudi Arabia and Egypt, to an already
existing legal regime. The Special Rapporteur notes, however, the
longstanding presence of Bedouin peoplethroughout ageographic region
that includes Israel, and observes that in many respects, the Bedouin
people share in the characteristics of indigenous peoples worldwide,
including aconnection to lands and the maintenance of cultural traditions
that are distinct from those of magority populations. Further, the
grievances of the Bedouin, stemming from their distinct cultural identities
and their connection to their traditional lands, can be identified as
representing the types of problems to which the international human
rights regimerelated to indigenous peopl es has been designed to respond.
Thus, the Special Rapporteur considers that the concerns expressed by
members of the Bedouin people are of relevance to his mandate and fall
within the ambit of concern of the principles contained in international

HABITAT INTERNATIONAL COALITION, THE GOLDBERG OPPORTUNITY: A CHANCE :IR7 445
FOR HUMAN RIGHTS BASED STATECRAFT IN ISRAEL 13 (2010), available at
.www?2.ohchr.org/english/bodies/cescr/docs/ngos/HIC_| srael 47.pdf
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Envisioning Native American Sovereignty and National Identity in the 21st Century, 2
.HAGAR 183 (2001)
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instruments such as the United Nations Declaration on the Rights of
Indigenous Peoples.

Second, the Special Rapporteur would like to respond to Israel's position
that Bedouin people do not have customary rights to lands in the Negev
given that the land laws of the State of Israel, as developed from the
Ottoman and British laws that preceded them, do not recognize Bedouin
custom as a source of private land rights. In the view of the Special
Rapporteur, such a position, which is based in colonia era laws and
policies, should be reviewed. Far from providing ajustification for the
current failureto recognizeindigenous peoples land rightsbased on their
customs, the historical denial of these rights and the dispossession of
indigenous peoples from their traditional lands are acts that are now
understood to be inconsistent with international human rights standards.
Inthisregard, the United Nations Declaration on the Rights of Indigenous
Peoples specifically requiresthat States must provide “redress, by means
that can include restitution or, when this is not possible, just, fair and
equitable compensation, for the lands, territories and resources which
they have traditionally owned or otherwise occupied or used, and which
have been confiscated, taken, occupied, used or damaged without their
free, prior and informed consent” (article 28). Finaly, the Specia
Rapporteur does recogni ze the need for an orderly administration of land
and a respect for the rule of law. However, legal and administrative
policiesrelated to land must also be consistent with international human
rights standards and accordingly must also be adjusted where they fall
short of those standards.448
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According to the information the Special Rapporteur has received from
other sources, possi ble explanationsfor the Government's demolitions of
unrecognized Bedouin villages include the need to concentrate the
Bedouin people into recognized towns and settlements so asto assist in
the delivery of services to them. Anocther reason identified for the
demoalitions is to clear the way for maintaining a Jewish presence
throughout the Negev, in order to offset the high population growth of the
Bedouin, whichisoneof the highest intheworld. With respect to thefirst
of these possible justifications, there are questions regarding the non-
discriminatory application of this policy, since according to the
information received Jewish settlements in the Negev are provided with
essential services while Bedouin settlements of comparable sizes and
populationsare not. The second of these possiblejustifications—assisting
in maintai ning a Jewish presencein the Negev in order to offset the high
population growth of the Bedouin—isracially discriminatory onitsface,
and thus, even if it were established by law, could not count as a
legitimate limitation on Bedouin land rights that comports with relevant
international standards.450
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The Government [of Israel] should ensurethat al laws and administrative
practices related to lands and development align with international
standards concerning rights of indigenous peopleto lands, territories and
resources. To this end, the Government should undertake a
comprehensive review of its land and development policies that affect
Bedouin peoplelivinginthe Negev... Aspart of thisreview, | srael should
establish amechanism to identify and protect the landsin the Negev over
which Bedouin people havelegal entitlement, in accordance with relevant
international standards...

The Government should embrace a long-term vision for social and
economic development of the Negev, including in the unrecognized
Bedouin villages, bearing in mind the historical and cultural importance
of these villages to the Bedouin and to the society at large.438
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