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In order to confine the ordinary actions of government,
the constitution must be grounded in some fundamental
source of authority, some “higher authority than the
giving out [of] temporary laws.” This special authority
could be gained if the constitution were created by “an
act of all,” and it would acquire permanence if it were
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embodied “in some written charter.
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Parliament... has the right to make or unmake any law
whatever; and, further, that no person or body is
recognized by the law of England as having a right to
override or set aside the legislation of Parliament.”®
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That the people have an original right to establish, for
their future government, such principles as, in their
opinion, shall most conduce to their own happiness, is
the basis, on which the whole American fabric has been
erected. The exercise of this original right is a very great
exertion; nor can it, nor ought it to be frequently
repeated. The principles, therefore, so established, are
deemed fundamental. And as the authority, from which
they proceed, is supreme, and can seldom act, they are
designed to be permanent.. Between these two
alternatives there is no middle ground. The constitution is
either a superior, paramount law, unchangeable by
ordinary means, or it is on a level with ordinary legislative
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acts, and like other acts, is alterable when the legislature
shall please to alter it. If the former part of the
alternative is true, then a legislative act contrary to the
constitution is not law; if the latter part be true, then
written constitutions are absurd attempts, on the part of
the people, to limit a power, in its own nature
e . 46

illimitable.
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