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At the same time it is important not 1o overshoot the actual
purpose of the right or freedom in question, but to recali
that the Charter was not enacted in a vacoum, and must
therefore ... be placed in its proper linguistic, philosophic
and historical contexts.
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[Courts] must evaluate the effect of general laws which
would limit the basic right in the light of the importance of
the basic right. [They] must interpret these laws so as to
preserve the significance of the basic right; in a free
democracy this process [of interpretation] must assume the
fundamentality of freedom of speech in all spheres,
particularly in public life. {Courts] may not construe the
mutual relationship between basic rights and 'general laws'
as a unilateral restriction on the applicability of the basic
rights by the ‘general laws'; rather, there is a mutual effect.
According to the wording of Article 5, the 'general laws' set
bounds to the basic right but, in turn, those laws must be
interpreted in light of the value-establishing significance of
this basic right in a free democratic state, and so any
limiting effect on the basic right must itself be restricted.
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The Canadian Charter of Rights and Freedoms guarantees
the rights and freedoms set out in it subject only to such
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reasonable limits prescribed by law as can be demonstrably
justified in a free and democratic society.

R. v, X3 719707 PI7-pop %0.p7-pos ST A0 aMw2 aemE 1 INTn

*122379 NpD~ 1727 1103 P PR ~ YTIpT wTE? 1 Yo onnna 9.0akes

(Dickson 10p™1 2O ¥3p ~ M2 29 XN WNITM DIRG 2D 1NM0-pIna
2:C.J)

Inclusion of these words as the final standard of justification
for limits on rights and freedoms refers the Courts to the
very purpose for which the Charter was originally
entrenched in the Constitution: Canadian society is to be
free and democratic. The Court must be guided by the values
and principles essential to a free and democratic society
which I believe embody, to name but a few, respect for the
inherent dignity of the human person, commitment to
social justice and equality, accommodation of a wide variety
of beliefs, respect for cultural and group indentity, and faith
in social and political institutions which enhance the
participation of individuals and groups in society. The
underlying values and principles of a free and democratic
society are the genesis of the rights and freedoms guaranteed
by the Charter and the ultimate standard against which a
limit on a right or freedom must be shown, despite its
effect, to be reasonable and demonstrably justified.
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Principles (1986); Weinrib, "The Supreme Court of Canada and Section 1 of the
Charter”, 10 Sup. Ct, L.R. 469 (1988); Hogg, "Section 1 Revisited", 1 Nat, J.
Can. Law 1 (1991); McLachlin, "The Charner: A New Role of the Judiciary”, 29
Alb.L.Rev. 540 (1991); La Forest, "The Balancing of Interests Under the
Charter”, 2 N.J.C.L. 133 (1992),
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The courts are to forward an ideal of political ordering, one
that reflects the very purpose for which rights were
entrenched, even as they entertain arguments to justify
limits upon those rights, The judicial task is to monitor
adherence by Canadian governments to their constitutional
commitment to freedom and democracy. ... because the
exclusive standard set for limits on enumerated rights and
freedoms forward the same values as does their
entrenchment.
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