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This article presents and evaluates two paradigms and their relevance within
the law and literature discourse. According to the first one, the global law
paradigm, the law appears as a huge web or as a unified and orderly meta-
network, which encompasses human experience in all realms, and provides
a normative response for every aspect of it. This paradigm may be set against
an alternative perception, the paradigm of literature alongside law. Within
the framework of this paradigm, vulnerable parts of the law, some of its false
pretences as well as the hidden processes shaping it, are exposed. Next, there
is the establishment of both hope and the ability to fulfil it, animated by
imagination, shaped by literature and reflected in it, to put things right: to
arrive at concrete truths and justice in a reality which does not enable com-
prehension of the whole, and never abandoning the strife towards the
complex and the constantly changing equilibrium between human needs and
human himitations.
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Literature alongside Law

Law and literature, though deeply rooted in human culture, is a relatively
young academic field. It deals with an integrated investigation of literature
and of law, applied with an assortment of methodologies, in order to reach
insights and propositions which could not be attained by investigating each
of the disciplines separately. These insights refer both to law and to litera-
ture, but primarily to the relations between human beings, and between
them and the world.

The starting point of the current study of law and literature is usually
Mmarked by James Boyd White's The Legal Imagination (1973). The book
gave rise to a continuous wave of publications, and provided a highly sig-
hificant impetus to the development of the law and literature movement,
Particularly in the United States. The academic discourse connected to law
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and literature is rich and very diverse.! Nevertheless, significant parts of it
share a common starting point or a similar direction, which is basically the
pursuit of ways in which literature—including both literary creation ang
research—serves the law. This leads many to engage in an analysis concern.
ing the points of similarity which allegedly exist between law and literature,
The implied assumption is that the greater the similarity between literature
and law, the more literature can contribute to law, whether by means of t!

interpretive approaches which can be derived or influenced by it, or

means of its contemplation of various conflicts belonging to the field of lav,

A similar starting point is also concealed in the conventional categoriz-
ation of law and literature into two subfields: law as literature and law in
literature* The field of law as literature seeks to implement methodologies
and terminology which belong to the field of literary criticism for pure legal
purposes, such as analysis of legal texts or investigating the nature of legal
rhetoric. Law in literature involves an examination of the contribution of
literary works for the purpose of deepening our understanding of law and
developing legal criticism.? It would appear that both subcategories support
the postulate regarding the use of literature in the service of law, in order
to somehow improve the law.

I suggest that the integrated investigation of law and literature does not
require a postulate of this sort. Its core is not “harnessing’ the cart of litera-
ture with all its machinery, in order to improve the course of the law, and
does not aim to serve the law. The major significance of law and literature
discourse is related to its ability to depict a map setting law in relation to
other settings and to a wider context. Concurrently, it shows the setting and
functioning of literature within the web of human experience.

A discourse, with this starting point, is not required to engage in examin-
ing the similarities between law and literature. It is based on a perception
of law and literature as two very different cultural creations, which are con-
stantly linked in a complex manner. They are not ‘two faces of one creature’.
as the phenomena of Halacha (Jewish law) and Aggadah (Jewish legend)
were once described (Bialik, 1965: 216).* but two completely different cre-
ations, which, despite their differences, complement and supplement each
other.

The broader name, law and literature, with an emphasis on the conjunc
tion ‘and’, reflects this orientation better than each of the two conventional
subcategories. Possibly, a more exact term would be literature alongside law-
by means of which I propose to define the relationship between the tW0
fields as linked, but devoid of hierarchical value. This relationship possesses
the nature of two streams flowing in independent channels, yet linked bY
numerous substreams, and thus creating continuous reciprocal influence.

This constantly reciprocal flow of law and literature has always been vital.
One of its fascinating manifestations is the combination between Halacha
and Aggadah. This association, whose uniqueness and strength are still
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_a‘oam:mu_“ today, many centuries after it was generated, creates an inher-
ent integration of the two phenomena, which are so different and at the
same time essential to each other. Very broadly speaking, the Halacha is
the normative element, which is analogous to law. The Aggadah is the
narrative element, which is analogous to literature, and like literature is very
diverse. Aggadah includes interpretation of biblical stories, fables, proverbs,
philosophy, legends, folklore and much more. While FHalacha has a general
and impartial nature, Aggadah has an episodic and subjective nature, and
relates to an emotional zone. Although the two are entirely different, often
even contradictory, they were created and used by the same sages, who com-
bined them in the Gmarah: the integration of the two places, the Halachic
system in an expansive context. By means of the Aggadah, the Halacha stays
in constant touch with the boundless matrix of human experience, which is
always present in its background. Simultaneously, due to its practical nor-
mative approach, the Halacha makes its followers focus on specific frag-
ments of this matrix.6

On Law as a Contemporary ‘Grand Narrative’

Is law the grand narrative of our times? The term grand narrative is derived
from postmodern discourse. This discourse extends over a wide range of
cultural and social issues, and is notorious for its conceptual vagueness
(Jameson, 1992: 62). Perhaps vagueness is the inescapable result of the
nature and substance of this cultural occurrence, which rejects approaches
that wish to authorize or grant significance. Thereby it is also difficult to
grant a unified significance to the postmodernist occurrence itself (Minda.
1995: 2). Alternatively, it is possible that this obscurity is connected to the
huge variety of voices, linked to the postmodern choir, which seem to be
very far from producing a single or harmonious tune. Nevertheless, it would
appear that one note which is frequently heard from the postmodern choir
18 the rejection of a certain facet of the modernist position. The modernist
Position, according to the argument put forward by the postmodernists,
aspires per se towards the grand narrative.

The grand narrative represents the attempt to set out a general, unified,
.:E.Soioc@ complete and sufficient explanation of the problems inherent
I the human condition. The roots of this attempt are linked to the
Enlightenment tradition, and its great stories of wisdom and liberty. Post-
Eo&aw:mma. in contrast, as famously defined by Lyotard. is the condition of
wmm_n lack of belief in grand narratives (Lyotard, 1984: xxxiv).” The reasons
Mfluencing this critique are many and complex. The wars which made
their oppressive mark on the first half of the 20th century, the profound
Cultural changes which followed the appearance of new theories exposing
the power structure and control concealed behind paradigms which had


















