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"The King's philosopher... used to say that each man is an island,
but since that had nothing to do with me, being a woman, I paid no
attention to him..."

(José Saramago, The Tale of the Unknown Island)'
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José Saramago The Tale of the Unknown Island (New York, Margaret J. Costa trans., 1
.1999) 32
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"[Dlifferences in drafting styles :22mp ©30°2 NANID Q*PIND 2w MO I NIPWN %Y 5
are not superficial matters. They relate to pervasive features of long established legal-
philosophical traditions with characteristic judicial attitudes, political expectations and
legal procedures... greater attention to the elements of [language]... can have a
significant impact on our statute law. This involves close attention to the design of
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6, Ugo Mattei 2012

"A Civil Code is an important aspect of the cultural identity of a
community... [it] offers a chance to discuss the choices that are in
front of us, refusing to be captured by the present rhetoric of
unavoidability."

YWAW 7NTINTIAN-TIPN” DR OYRIZ 0OXIT 07377 WX M7 Ml
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IpNPT NIANDNT 1P ,PWYY OPPND ,LBWA P2 DWPR YW NIINR NPT
79X 02127 YW N1SwRn 117, DYAIRT DY QUWh Y00 nDR- 1w
JPMITRA PRROD IR YW M7 1whh nonin Yy

1IN AYTIN ,NAY N P9

legislation, including its sentence structure, choice of language and internal
coherence..." Lisbeth Campbell "Legal Drafting Styles: Fuzzy or Fussy?" 3(2) E LAW
(July 1996) available at http://www.murdoch.edu.au/elaw/issues/v3n2/campbell.html
Jim Kennan "The Importance of Plain English" in Essays on :03 IRT .(22.3.2006)
.Legislative Drafting (Adelaide, David St. L. Kelly ed., 1988)

Ugo A. Mattei The European Codification Process: Cut and Paste (New York 2003) 6
TYAN YW nanan IM2Wn 9372 Mattei 2N1DW 01272 MWR.179-180
"Codifying private law in this :DQ°1W7 PV Y ,ADITPRI NAIIRA TP TIRPR
sense is the true process of creation of an economic constitution for Europe. Because
the economy is not disconnected from culture, ideology and society, this is a
.constitutional moment that should be perceived and evaluated as such"
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.373 (270WN) 1> LDWN
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MPrpn” MP31 ANOTW ApURID PV TERAYY LAM0IYIIR MIXIapa 0YYIID3
.(politically correct language) “nw>210 NPIWY

naw (»% nnona P,AvTInY aow pa owpn nenaa poIvn mwnn pond
9731 PV 15w YW NISYWwRa poIvi Ipnng 03 DRTIPR ARNT YW Dwwn
NpIPIT™ NP APNAY AWIPIT 727 NN NIpRn 2%-NmIwn 1w
nmpeany onn Lpwbn 5% Sw o natanen nvbavnn 9272 mmnn bw
D°393% 07PN 2°37 1 (feminist critique of language) WY YW NLO RO
.D7MANRM

nrnman oenrya Y%ow Apwv monrni JNEY Y2pn v nnnn
J(sexist language) "N IPn 7DW” RIT DOPNI A UMW YW WRIA onIw
"creates, constitutes, promotes, or exploits any 12 WINWAW 75WI 7ITMAW
*® irrelevant... distinctions between the sexes”

7DTR” 127921 PWRI 7HONRD 13T WA wIW °3 0pnn 1w N A
3% IR 0127 NIBWA Y2Ipn AW °DD ,INRD QW 0°133 NINDMD (man)
onIRR? NYHNWH DT I8 993 [Pon3 15T PWwha WIw .57y NrYIn)
023 12 DPIPNW-RY MM oM YW1 93IRMVD 3TN 71N YW MIXIn
7; (Swift) DM (Miller) 797 2w MD*a .0°WIL

"...when you use the word man generically, people do tend to think
male, and tend not to think female."

bW 7N1YI0°17 93272 MIVLR DR DWIVHRT DPDRR D’WPHD‘? Jwnn2a
7DWa 7Irn-"nha” WINWY NPRINI DIVET INNID ,0°°757 0°1H002 WINWH

Susan A. Gelman & James P. :IX1 JIW9i "2% 7y7IN7 21%°Y 12w 0MWpT (7Y 13

Byrnes Perspectives on Language and Thought: Interrelations in Development

(Cambridge, 1991); Benjamin L. Whorf Language, Thought and Reality (Cambridge,

Benjamin L. Whorf ed., 1976); Jonathan D. Culler Literary Theory: A Very Short

Introduction (Oxford, 1997) 55-69; Arthur L. Herold "The Dominion of Language and

the Emergence of the Autochthonous Self" in An Epistemology for the Language
.Sciences (Detroit, Michigan, Alexander Z. Guiora ed., 1984) 77

Penelope Eckert & :IX7 773n% 7DW 1AW WP 1272 PRI MINNDNA NPOY 14
.Sally McConnell-Ginet Language and Gender (Cambridge, 2003) 52

Deborah Cameron "Introduction: Why is Language a Feminist :7172{ 5w 00a0 15
Issue?" in The Feminist Critique of Language: A Reader (New York, Deborah
.Cameron ed., 1990) 1

Sexist Language: A Modern Philosophical Analysis (Totowa, NJ, Mary Vetterling- 16
.Braggin ed., 1981) 3

.Casey Miller & Kate Swift Words and Women (New York, 1976) 19 17
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'8 Ny aon (McConnell-Ginet) UJ’J-'?JW?:H (Eckert) ©IPX .(nonsexist language)

"'Nonsexist' language guidelines generally warn against the use of
masculine form as generics. Empirical research shows that when a
form conventionally stands in opposition to a feminine form — can
have a masculine interpretation — people tend in various ways to
interpret the form as masculine rather than simply as gender-
inclusive generic".

N1 75W2A PI0°Y 2NINNI DXYNN DMWY ARNG YW 0°yawn nwa vnn

21272 °H%5 1201 13T A DwA WY TR DNy yewenb wonn Cuowna
NIPNITIW NIPNIDRYHT 1272 0PN IWIUN0T WK ,NYIIRT DWA AP P
WX MDD NIPIWY Mp upIdY 7N 2%a-nmwn *op1ipTn Y902 Nt
NIYYHRI W1 NPT D TN UMW WP DWwAT CT-Y 19mN)
SW nDWHT-ow MPWI (Mrs., Miss) NADWAT (2xn DY ATYHT nmTp”

2L ann-12 S0 nnownR-0wY WYY 0w

172013 707 "(T(Db: VIW AWIVE DPUDWA 7DW TX°3 17°2017 0°D0I 0PN

1 DRIV DRYMHIN 713 Noon M (Peterson) 110705 .0owiY P13 BTN YYD

5w Dﬂ"!lﬂ'l?:5 nodn n11anni WEckert & McConnell, supra note 14, at p. 245 :IX9 18

Sandra Bem & Daryl J. Bem "Does Sex-biased Job Advertising 'Aid and Abet' Sex
Discrimination?" 3 Journal of Applied Social Psychology (1973) 6-18; Joseph
Schneider & Sally Hacker "Sex Role Imagery and the Use of Generic 'Man' in
Introductory Texts" 8 American Sociologist (1973) 12-18; Wendy Martyna "The
Psychology of the Generic Masculine" in Women and Language in Literature and
Society (New York, Sally McConnell-Ginet, Ruth Borker & Nelly Furman eds., 1980)

.69-78

Sandra Peterson "Locating Inequality — The Evolving :IR7 77 p0°Y mn‘;ob
Discourse on Sexist Language" 32 U.B.C L. Rev. (1998) 55, 60; Katherine De Jong
"On Equality and Language" 1 C.J.W.L. (1985) 119; Omi Morgenstern Leissner "The

.Problem that Has No Name" 4 Cardozo Women's L. J. (1998) 321

bid, at p. 60 : IR7

-11% /p 12107 NIDIDA W 17127 DX 03 X7 .Leissner, supra note 19, at p. 341 : X1
T TNANT L7WRSYY YD ORI DIAW” AT MO TN DR 71OPT P
IXT 9239 nRBWHR F0MY UB-5Y AWOR T YW N hInn-ntniant nvewn

.323 (2005 ,03701 QVIY YRINY) TINR YW YR T2 1713-7 P API0TIR

Peterson, supra note 19, at p. 84; Karen Busby "The Maleness of Legal :3IX9
Language" 18 Man. L. J. (1989) 191, 195; Mary Ellen Griffith "Sexism, Language and
the Law" 91 W. Virginia L. Rev. (1988) 125; Lucinda Finley "Breaking Women's
Silence in Law: The Dilemma of the Gendered Nature of Legal Reasoning" 64 Notre

.Dame L. Rev. (1989) 886

20
21

22
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"The common experience emerging from women's accounts of
legal language is that it does not include women, nor are women in
control of the language they must use within the law".

1782 ,ADWR PW 79Dm7 7IYLN 1273 NIIPNNT NIV NNAVET,IINRD
oPNWY I 197217 ,0P1n) 7DW WINWI DAY AXIpPY N 2D My
.091¥2 D21 MIPIPR 0 NIYAWNI 0N

DMIMIAT QTN DD NPPWI 731772 7ANINT AR NII2IT MIImI
nnITY 02995 INNIDY ,("nonsexist use of language") JIWY3 *11n-"nDa WINWH
XoT NPIDIA NPRIAN DR LAY L maon »pwnb omyrnn owmon
,"person” 1133 212 1927191 ,°9%5 1M0MD "man” 72102 WINWH VINI?
TWIY 01> N9IPpn MOPAIRD NPMIPRT 72°NO7 Jindividual” IR "people”
NX {172 MW VOWN NIV Y 1Y 222pn1a 2770 VN NPV ADWA VINW
YIVDIRDY TP IRMIX I M2 .NNPH-"NY2Y VOWHT NDW NX TIBA? 2117
TXMIR AWK ,NAR AW 0D-5Y Y9701 DPIPTIW LDWH NDW PINYY MWl Nw
(the masculine rule) *923 15013 157 WY W W DR PR W7 ,719°1-113 AR
two-way ) 1372 031 72p1% 03 NOMP NN NPIIWYR aMYHAWNY 0NN WINW3
$ 7Y L(rule

"Every person who desires an appointment to act as a Public
Notary shall satisfy the Court as to that person’s fitness and
qualification."” [Emphasis added.]

.Peterson, supra note 19, at p. 84 : IX7 23

American Philosophical Association-71 *77-2¥ 120710 WX 2°9997 NR ,7A372 X7 24
The -2 1986 IXIN2D2 ANWXIY MWOND D°99573 .0°37 O°DIF T-HY IXMIN
Proceedings and Addresses of the American Philosophical Association (Vol. 59, No.
Merriellyn Kett & Virginia :D3 IR9 .‘[7375 1T D°10TYNn O L,3) 471-482
Underwood How to Avoid Sexism: A Guide for Writers, Editors and Publishers
(Chicago, 1978); Casey Miller & Kate Swift The Handbook of Nonsexist Writing (New
York, 1980); Francine Wattman Frank & Paula A. Treichler Language, Gender, and
Professional Writing: Theoretical Approaches and Guidelines for Nonsexist Usage
(Commission on the Status of Women in the Profession, Modern Language
.Association, New York, 1989)

Mary Dawson "Sexist Language in :03 X3 .Peterson, supra note 19, at p. 67 25
Legislation" in Uniform Law Conference of Canada: Proceedings of the Sixty-Eighth
Annual Meeting (Winnipeg, 1986) 90, 115; "Moves to Modify Language Sex Bias in
Legislation" Australia Attorney General's Department Press Release 142/84
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"Every person who desires an appointment to act as a Public
Notary shall satisfy the Court as to his or her fitness and
qualification." [Emphasis added.]

TIW NWHR VPMRT NI LANYET D02 71T NPVOPND VIAN-NTIPIN
-12 WRINA RS "NWHR IPW 23 11512 W 0YIR LIW 2IWY IDY (11 01°D
YW D°Yawn NNWR ,7n372 ,7 .NEINI NITANAA A%pn1 1Mavh annn A
-5YW NPamId IR IR NLOILNRD PWH? 1IN 00D NPTIPR RN
every student must bring :2Wn?) 295 19015 TO1 157 I3 M1°D2 WINW 71°D
0°%WnY Wow (fact of language) N°IIW? 1721 NIM22 X7 (his book to class
PR 10D B3 ADPN ANIXRA PLha parenh weow nonnan ayeIn RV Lamy
NIWIIRY NOM*NND "man” 19°13 WINWA DR POARY DPLOIHOT MW
13 NXIP” NI3¥*13 ,72%2 "he” DIPMA "he and she" 117X WHNWA 7915
28.(”pr0n0un envy") ”13
JIPRNR 7DWA NYIPR Y0 DIV TA WAYIIW  DONYLn Py
the masculine ) 7957 W2 W W H257 35 1073 NAR 7IHY .0 MW AWIPW3
L0300 oA T 9T R 997, 79501 NPAA XA (rule
TOW PV ADIW (MON7 J27M7 DR WNW (Ann Bodine) 1712 X YW 7Ipnnd
17y *°,25%5 119013 9T 132 WNSWR DR AWY-YWNR XA TR NYAIRG

(30.9.1984); New Zealand Law Commission Legislation Manual Structure and Style
.(Report No. 30) (Wellington, 1996) 47

Canada, Department of Justice Legislative :03 IXJ .Peterson, supra note 19, at p. 67 26
Services Branch Drafting Convention No. 1997-2 (Ottawa, 1997); Australia, Office of
Parliamentary Counsel Plain English Manual Drafting Instruction No. 2 (Canberra,
1994); Australia, House of Representatives Standing Committee on Legal and
Constitutional Affairs Clearer Commonwealth Law: Report of the Inquiry into
.Legislative Drafting by the Commonwealth (Canberra, 1993) 126

X°7 LYND NYINI-NYA FU¥XR¥IOR Eckert & McConnell, supra note 14, at p. 3 :IX7 27

9272 ,0910 0111% ,TIRIINT NVOIMIX KW DM 9291 XY MINIW IR0

B atal et haqrlaln oty inb) Sw anm® ¥oandn nvn owl 1722w nPALPa N7

Barbara Kantrowitz "Sex and Science" :IX7 177WW M2107 931 0910 a7 By
Newsweek (23.1.2005)

.Eckert & McConnell, supra note 14, at p. 3 : IR 28

Peterson, supra note 19, at :IX7 DAY WRITW QW 7IVA 207 AYRD D21V IRNY 29
.pp. 70-73

Ann Bodine "Androcentrism in Prescriptive Grammar: Singular "They', Sex-indefinite 30
.'He', and 'He or She"" 4 Language in Society (1975) 129
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7 W3 0D-%Y LRWIT YW MImaTm 7nehRonIv” i DR 35PN NINR W3
L1rIw 0 Y 7nrnenx” neyan 2%-Nnwn DR ©oni YoY PhIva 121
TOWY MW™MIA YW AT PRTYRIIIVAY AN NPVOPNHDT IA-NIWN
n°D™M3 MW 2w 7971 PRTYRMIMILY 11°0%1 AwynY 17 n2en-noa
2 Wpanni mYna DR 191 7NPYROIPIV” T NIYY DR DRI (Griffith)

"Feminists who attack sex bias are scolded as foolish for wasting
their time on grammar when equality for women is such a great
cause. Women are told that it does not really matter. Obviously,
however, it does matter to women."

TTRY 12% 707X (P RARM 172 77°N0 9372 MIvL? P3P mvnn

IPR 7PIW NIWAY MMIWRT MINWA DILNT D 03 0PNWY NIy p1TRT Y

T19mp 77127 21273 29950 YR NAWRA NI9MIN,IPAY XX LT DR T MY
% 0INa MYYa7 NMMPINT NRX ,(Deboarh Cameron)

"It's not a choice. We can demand equal pay and non-sexist
language too."

* 97391 n»yab poom WMWY 11IND TR 3 X°F ANYYINWY Dwebwn mvon

LMDW D> 3T FIVLY TIWH NPDON NI NPIWLI NIREAT D M1 OPIR
¥ neaTan nen»ya nYI PHRRY NI MvEn Sw am e ovp vy
M3 AYRn MY NINY L0PNavi ADwa 03 LTwnta D awd)
9151 XD OR 1730 (V0N 2191 Y1 Y TWDR [NIVIARAW NPHW? NITIWOR

Peterson, supra note 19, at : 187 072 WRITW DPIW 7I¥A 3101 79X D10 MNRNY 31
.pp. 73-74

Mary Ellen Griffith "Sexism, Language and the Law" 91 W. Virginia L. Rev. (1988) 32
125,135

.Deborah Cameron Feminism and Linguistic Theory (New York, 2nd ed., 1992) 2 33
.Peterson, supra note 19, at pp. 74-75 : IR7 34

Eckert & 2w jUIPD NX ,AMIT? X7 .Peterson, supra note 19, at pp. 75-80 35
bialaLh RN bl 0PI TNIRW NIIIWDKRA '[11173'7 WX ,McConnell, supra note 14, at p. 69
"Readers may notice that to avoid generic he, we sometimes use he or :°77A YOIN
she, sometimes she and sometimes they. In using they in grammatically singular
contexts, we follow a long tradition of English usage that includes such illustrious
wordsmiths as William Shakespeare and Jane Austen but we do break with the 'rules'
.our schoolteachers taught us..."
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,QPNITHYA TPIY DO TN IWIDNWR KPW 7DW 71”7 OX 03 ,01pn YOn
7MY @7 YIp2 7727 DR DAMIR LPYAIRT ADWY ¥aua 952 nnn ,nxvsni
IR NPYIH 712002 921THW AT APPRA ITAW P, ORPTINR-1PIRT 021V
191,7995 11013 (he, man) 737 W2 WIN W VYN PLIZAY NI ,NPVO*XYIID
Y595 1mon3 931 WL WIN W ,A%IDIT NPNWYT AR LRIDN Y1 YYw Dwn I
PNIINA-NNIANT MIRVEDAN PRIINT *VOPIIDIR YHAW]

VAV YT ,H*H2Y 11 P9

TDW2 .0°P1MT P2 MINAN2 MDY AW WATT DTN I T NIYIA MW NIBY
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