LAYDIDY NMINNIYY 1PIYN VAVNN~NHAA TN OINNH
DYPANN DINYNNI VNN NIN

9)9a49t 25y

nn .2 mrmenn nvnan Ll MO MRDYY FY ODOND MRt WX
YIDITIDN MMM LT TPYIDW MINTD MYTDONY Y TNMI 3 nournin
TNPDYA YT PEEA DAURN-MNA BINKL BN LD e IPDIDY MINDYY DY
O™1PN 9han 2 SN OYYIeRY MmN oMtenh Ll nmun vovm
YOIDT .1 e APNBA SV IDIDAAY DIHNIT NN BY LA ¢ MO MNIND O30
NNt e owsy 1 MPIDSY MINBEY Rt "R DMV DY nyaon
SPARNONIDD L3 YPINRA IPNDN MURY .2 2000-1948 110VN vawnnTNYaY
MR (M) 0T MPHI DWW YW NN YOIET PIA0 MY mINANY p1vpn
ANNYAN LA e DPODD PTPDS () LIV NYT (3)  MTIN B P N2apn
DYDY HYINA NRYT A7hn YREHRY

oD PATPEbY SY DNmpya orpY oon Rand [2wnl nrointw nIRnyy
78R DLW MBI KW OUIPINT 710 5w o™ 0o w — M
MIRBEY WAL T3 MUY M WDW ToRRT [ 0/71a0 NEDWT IR 0DWT
bW NToRn A7 131 TR0 LW NPT MIRPYY 277 Rrean? 37y ntonw
,SPWHRNT MYTT M IR IIWRID WRID 2°9913 MIRDIYR ORYIN LUBWARTNA NOIYn
O™33m 0137077 TTTHY ATINR D93 . 0MIANR QDRYE DR 131 3070 M0RR AR 03 R
02577 RYM3p 0N QIPRY PR YT L NeMon 15w Dt Dnwan  eap el
SUnnn MNIn LW YW IMRARY DX muand awin 13 XY oopn g
33n YW 131 2T RPT D MRPEY Lo @rentw S mavs o3 MR nmen

SRV PR

DR DLTDNRIR 2B wnY mEtpen 1D AYm N 3N *

LY 90T 27 PPIID MIATRA ORI POV DRIND T WAL TTOHRT MINIY WOBLOT LR+
B NLTOI2HIRT TPIPIRI0Y AT NEY DI NBHS W oMIYID YR 0ewhAIa Ny
TTRRD PP ¥IRD Rt PPt Sw D2 paAn pivn BptTIsN RR M b mnmm
BYNIYY 0PN TR ANy Sy kY% ArTy ws Sy nrmiab myta pirna mrpb b
MRUY WART PO ANY 2y wrhp

E. Salzberger “A Positive Analysis of the ;1 piow mrney So wwvk avoab 1
Doctrine of Separation of Powers, or: Why Do We Have an Independent Judiciary” 13

541 2003 - 1'OwUn 0 DOWH MPNN




WAL LYY

DB S PR YR PR YR BWHNTNI D3R YW NN TRWIMNR TR
JLIDWT D TI0PING 1984 MW JAY AR RITI, 1953 NIWH DPLOWR PN ¥apl i 7o
MENBY BIAn AW T mEbnn cpThY ot Xw vTUhy Rwvl ouow i
Ny oMW I TR nowh bW oavyl tw L vhvi wownitnna Sv owow
b awenm) ayTs 210, PO hnnws oRPWMDY otbyear 3P LnonTan
WBWY MIPEI WY IV LRI R DULDUST - MIXPHRTRIR YW RN (YR
WY1 YV B WRITHAY MPn JPLOWwRN ToATIN YW maE) 131 Ywmnn nrwn
STIFNA AT D DY ARO0NA DA NN0R DYy

,PLOWHI W DR TR0 D3, 1953370 QBN PN IPRATI2T NIRRT DY
DUDW TUYYR LBWANTNTAY Nunb IrhYn LHWATNM ROWY DY pYURnw nrb
LIADH HTRYW LD PP e qwnb caar o2 Yy minnd ubwnnhan
Sw BT DR NIBRND ,CINT MR DY IR IR LD [1YYR LawARtnaa
by1pa rn i oney? L1948 72nLDR WITNI ONEPT [R? LYRD LBYHTNNA
X7 YV LEWHRNTTII MM WD MhY 0TIV QULBIRY 1YY vownitiab
X1 73017 IR, AP TR MIRDPAY DRYY n/Amwn n/opIwy a0 (hn YW nwyn e
TR WHYY TV PRI NDIPN CTINNT UBYRTTNYID OTINLYD MU ousw Yw
DLEWIY YT MWP UDWARTAYIA YaRTPRY [TIAYIAN 1T N300 Nuswy (nan
2337 MRIDTY MIXHEYR T [R2 NDIPRI T OINTA

DIDIN TINW BT 1N QLLWE YW IYMONN 0197 ar (37 Wpan ar MmRn
VEWR 130 DR DOHTPRW TYISNN 0193 B 3N, N3P MR Duswn YY ayonn
MMy 1N Y1 AR MYRWI oREHD PPV LBYRRTNA yap Y rn Yaph
¥ % ann a1 Lbownd R3O NWNR NTA0NI NIIRA 2w TMYRIY
NI NINBEY YITH 1207 YW (2193 120OMIE) MIDT MIRREY S a2wmisn minnb
LA TP D02 MY D3 DY PRI OURYAN (O7RIPINT 0T0wna vy
D230 AU 713 ,nMP MYRWY AR 1PPYR LdwRAntnah orIms o wnn NYRYA
5% 0DANM 7 RPN RITW VIS CDIBT DW AIMIT W DN R P YN
bW pITPoD AR DWrnnon Den NN YR aRn bw aruowed nminm
M3 PIEY >THY1 LY IR MDD TRV ORI T NARD 1OYT bhwni TN
PR Y57 P0IDT D MPPUOhLD 07377 Yaw L uewn 11hYR uewsntnta N3y
990% 79127 RPPLLLLOT IR LD YW NTAY IR YU 0wunn Yo nr pnd my
IV D AX1, 190

.(Salzberger : 1919 Jnternational Review of Law and Economics (1993) 349, 350-352

SR TEInb 4 pye 2

:‘110"p1n5 (23)5 o WA M j?'m‘? 6 A0 NII0RA 4T [AYNY PUDIWR ?11’1‘? 6 7'YD 3
yapl (ODRMTI IR) MO PR3 W2pT byioa anast now wab oo s ¥ wewn
.LBWNITNA PINA AT PAY 170NN

Al b mppn MDY MY 1Y - 25 LR 2uDTwn ST - mIwRYT DRI 0NN 4
(1949 1237 TV 1948 "2H¥ID) YIp bw n hb:? DY AT THYRI WD 72 LR LDrRTWwn
L1950 2 TV 1948 122%7TR) O3M MWD — 1Mt

2003 - 370WN VY VOLHN PN 542




TPOIATY TINDN 1PDYN VAYHINTNYI YN OMIPH

MRPEY YW UMD MNMA T3P MPXMN DR PIR IMRAR DU WK P
Sw AP LpIDm IRDNTT YY DTINR OTNRIWR OO0 IWRIT QT P v
BIDR WIHWR pID2 NTINR MRy YRIWCa TOYI UsWnaTIaa avint ovrn
DURYMNHT WML WU PIDa Lpnmn YW 0033w DI IRD DR OTIRPA
nUIpon PUOn? WRIaR: 000 UKD TWRRY THAR WA PI53T ,0rLDuenbn
WEN YW ARTIWT Y13 TN, LI MIRAYY DY CUMIRNAT MR TAY AR ovRenm
PPN LIMYIWY LBWHTTNR MWHW 223% "NIIWW 91T PN QY *NNIN IpRnm

OIPY MINAYY DY YOO NN N

WP DWW YIDY PLIINTR WY VI AYRWR Yy o aon? Tne PR
DUDIWT Sy L0075 12 OP5I0502 ¥M13Y 10 C.ATIDM MINATYM IR MIRPYYH
PIRBEY IR LDPTINBT DUTIES 05NN UM L anhieelt ErapTIIR IvaY
OIS NTMISIW 2, NI MR PAW B07IYa ¥MnY o5 TR nwaTs ninew
NTIeR W DTN YN KT MRPYY NODW MW OTWPBR [9IRI 1137 W Yo
Sw ny? 213 yunk 1 91 By 3 - Puben nrwt Yw mipa 1180 nwpant e
L ebwn mo
PR NYPIRa NPRIPIRTT 2113 ,5YID2 D OURXIA UK VIR XN NTID) ThRw
DWW NINPEYT RN LATEn NUIntw NIRNEY YW ormynen ov0on omtp
MYaYan WA IR NORWD WANW nY R RINI NPHon PR TANRY R OD DR
DILPR DTRY AN DRPLYID YW naInn Mnonint DTEIR s IR phwnb
MIRPEY DR PRI 3T 0O DAY DUy 2R arneben nriomnn tonsy

NLBIWT NI DMIDY MIRALYT 1392%%T v IRY P nuRiaxy e 0w ovaanen by 5
“Justice in lsracl: A Study of the Israeli DY Pynw Yw 1190 ¥ NP wRR VIR
b Salzberger, supra note 1 Y@ 1inxn 191,535 (771wn) 2 Sewsr vowy Judiciary”
T2 mbn k23 wIoaY NPT RN NI MIRPEY NIIAR IYRn DAY 0wt nanan
— e n-nba myan Yapy nb1ovn nr 191 ,¥9iY MSnoa W N13E oz nx nbiow) anR Yo
*Wew (Teanna dynamic independence™1 fundamental independence 13¥a snvyow an
PERER DTN DITERNDT IR QURPILIID O SISWR TWPNI 0PBITIT RN MRne Y
W DATAN DD nrn? DD MIRRIYE CRWI L2MN MR 19wy Dnmy MINRR
DR RP275IH0 T2 I ETT0IN 073737 MYYHRI NAWIA NP2 MRRYY 7013 DUDWH MW
PTOINR 1R DTN MRV

PO MW DTS RILPITT I312XPT Y T NIEw MIRDYY Ywomuamrt mpem bty iy 6
(158-152,149 (WD) 7 075700 7orea mownn’ uownn yyn

N YeY BYITR MPIP A5 ,07YTILRIL0T 82370 R NYYID Man nuIpw mRpIY 7
YA PN DR PMEYAT U PO ORI MDY By T a1 10w
Salzberger, supra 1187 .90 MRVAY P71 MDD PNV AWTPYR W DTN R nebwn
.note 1

2727391 TR IR AT IMBW NIRRYY MR NPW Tpna) e mn pa mmana by 8
120 Y37 33T 'y 1w (33193 DR Man M minary 11Ty 2me mnnk (b by
L261 (3730N) 23 peows «wewn’ nwvaan muran bw vunINn

543 2003 - yowun 0 VAW SPhD




R Rl Rt

My Sw DILPRA AT AR APRYA NYRWI ,0TNPIN 2°711002 NIYHn 0NN NI
NPT 1YY S BrIYY DR D3 Y RYIYY 0071 OR PV T MRDEY PRt npwnn
IMWRD TN Y DRIYRAWH 7T APRY .NNRPIRTINGT RT3 TTIBNRY owpann
IR NIRAYYI O 0PN 0T NPINTIND AR NI DD nIRDEYR
APma R ,pIna manyn nvan

2 amrans eaban ARan SWonnaTann nnaon2 mna ntanmbe o abew
MMy O™ NRY OM3 IR — DAYW RITUPRA DR QOpRY DWpan DRPYID
DPRP 710 3 NOMAT,APYOYDIT TIPIDORI BW AN P27 W) NA0MRD VPIBRY WIS
Y1 nvRwY 1 mmn nnn Cmpmon nTRIARTTR MRy o) oophb owpan
(PIR2 DRI PIND BR) DIDW NIRHDYY DMWY QY9 TR 070N DTIEY QRPN
LR mvewn o

VR PLTIRN [1M LIIIRT QWY NNBNN UBWHY 1YY AT NIa0n
JUEIBNT MIRRRYR Sw (r2Punm IR Prany) 12vemien minnk WwNa

mNMeBnn NYNn .1

TRMD AUIT P2 AwYRY RN JORTI0NIT AwhAT IEn 0nnn Sw IR 183
LI DYNR ROTW 71PN AR LIS NIRAEY U3 MYIL W AW et momb
TMRA AN YW 0rDOYYB MUY W AWN YW onmipn Jwbwn mo bw nvb
nehobs Awran [HWI MIITIR BRI N0N TRR Y YA 02 0PI :RRNann
YT I API50R I N2 .0IART PIYY TITIA 1512 DY ,DNIRT MNIK MY
AR JIRMAT N3R5, NEYT YW eRTIDImn-TTY 11303 NRTR RPYY DUDW MW v
DOIPR DI¥AP Yw MY by Awpnn 7NNt nYYAnT DpRInnk DM Sw pma
" rent seeking YW M yon 0NV DR PLPM

MVONINTIN NN .2
oy am»In MBI NIYY A5YRn DReTITTIN ST TIANDNT DINMT YW NN Y2

,G. Brennan and A. Hamlin Democratic Devices und Desires (Cambridge 2000) : w7 9
5. Voigt and E. Salzberger “Choosing Not to Choose: When Politicians : j37,2 pp 1p'ya
.Choose to Delzgate Powers™ 55 Kyklos (2002) 251

A. Downs An Economic Theory of Democracy (New York, Harper and Row, 1957); 10
IM. Buchanan and G. Tullock The Calculus of Consent — Logical Foundation of
Constitutional Democracy (Ann  Arbor, University of Michigan Press, 1962);
JM. Buchannan The Limits of Liberty: Between Anarchy and Leviathan (Chicago,
.Chicago University Press, 1975)

R.A. Epstein “Beyond the Rule of Law — Civic Virtue :Ywh’? 0 ,mox ooz oy 11
and Constitutional Structure” 56 George Washington Law Review (1987) 149,
J.R Macey “Promoting Public Regarding Legislation Through Statutory Interpretation:
An Interest Group Model” 86 Columbia Law Review (1986} 223; LR Macey
“Competing Economic Views of the Constitution” 56 George Washington Law Review
{1987 50

2003 - y'OWUN 0 LOYN SYPhN 544




TPV MINDNIN 1IN VYNNI 5391 0M»H

nYRY PINDITT MORR PR DRTP NWIDNW NIRDEY ,PYIDD D DY T R
nyTom AT TEOAT RIORLMVIBW MIRMYY LPN0NT OwhA UTTOY nwTionh
D1 7 A2 .00I0PK NIYIARY APPPR “AOnTH omnmn RX Pranh oRphn?
WD M2 DX QOpRY 0¥ @RPUITADT DX NIDW NIRYT QVIWPK MEIp
W DTN 130

WD PPN RN THRPHAD WD TYET OMUY ORI DRI O bn
ORI PRYR UIDw MRPIY C.00I0rR MapY RpwRIe 2Ty 0min
RPPLDAY QPTINA ] QPRI YW BTN NNt 128m Ox e A2 My
D9V T TR WO THINM QTNT 01 AN BYTIRN 1 RIm wa v oo
9N IR LNTIWN NTI5A 5w B0 037371 D207 T3 AT 0P I bw Yning
TRY MIPIHIW 3 DY Y728 URONRY AT 120A7 JwHna AT SnRm navnn avamnn
ANATTIN ILIDW MIRDYY PIYTY Pinn @Rpie et PR 1N B neyvnn ji
180 Sw 11 00 PTRY MMM RN

VDY NN MYIN NV DY MNP L3
DOV MNBSY DY IONON NINDN 7200

AW NYYM L TLOITIIA MW DR T DPNTMI0NN SWUAT DR T °napa 9ava
PR POTYA nmenn Twan e nikpy Sw o vavemish minnh pebhw
gopny “HIrET (8IR2 0OYIE DRPLMS R LAYY ORI RNIN3NTp 1o’
NI NRpT Y1IRD MDA SOTTIY - DRPIYOYID DNIRY 1N TXY ,07RYY 00PN
— I8P DYIEY MUIan MIRMYY DRLIM YR MY’ DTIRe jnk Nmnnn
073w DMYWH O3 TP TN BORWY 70152 MYNDT YR NIMINNDNN 0 WERD
bW ATy Arn AP 0 UKD LW L3P DTIYR ANINKAYYT NUDIYT DI
DIOMN MPWTR MIPD RND ATRWR AYRY Rpwn ax PR Coxprehin
D3 PRW 1% T 390, 870WRI AN TV NoY12 N X0 IR Lovion DR iea

W. Landes and R. Posner “The Independent Judiciary in an Interest-Group Perspective” 12
18 The Journal of Law and Economics (1975) 875

W.M Crain & R.D. Tollison “Constitutional Change in an :*3%v -“®wn P2 13
Interest-Group Perspective” 8 Jowrnal of Legal Studies (1979) 165, W.M. Crain and
R.D Tollison “The Exectutive Branch in the Interest-Group Theory of Government” 8
The Journal of Legal Studies (1979) 555

J.M. Ramsayer “The Puzzling Independence of Courts: A Comparative Approach” 23 14
The Journal of Legal Studies (1994) 721

MWHWRT PYINT TRBNY BT ATIST nrop1 ataxht 1o Salzberger, supra note 1 W1 15
168164 ya 6 7T uY rnbwnny

C.A. Beard An Economic Interpretation of the Constitution of the Unifed States : 11 16
{(New York, Free Press, 1986, originally published in 1913)

DIRDYY DRI ]1"5!)?1 LOYnITNT YW PRIOND DX D1YER DPRPTIRRG OpnT NN iy e 17
'['1"‘757.‘; wowni-na by arrb o2 wrw maem ST [V PR D7D 990D N U
o wewan Yar New Deal-1 niisin 2020 b1 ®0In 5@ DreTnn 5% «wen» &Y oxw

545 2003 - yroUn 03 LAY MIPHD




bRl &3]

OTYIIEN MNYI2 300 PORYa WY Ywnnn SW MMzt DREpM WP pm
ooy

APWw NI LBYWR NIIYD DSwant UNot oY Sw nwomriin qwean oa
RPUIBN YW Q3T DY WM oMbN QULRWw VA D nmIae By onnwn
DRI YD, [AT TIRY NITY NNpan oy ippn Men v v kS 155 panonn
JPPAR DY AMTRY Inanb Pwm M o 1377, 71pn0 pRInng nID ook avrmy
DURE7NI 7203 IR ART VIOWA CLTIRD 200 7Y DI WR IMIRn v nwn aphn
DYRHEY DOUDIW YT 2 XY L mnti cwn vrohy pR2mn APR 170K, DY1ERKR
MIRDYYI DR P2 WRY oTRRR DUOIN PR QM MpEn ppinnd onnRl v
SNPRT PRINNRY NIRRT NTRY nriani

YIDW MIXHEY ,NIVID MPLOAIIMIR TYIATY YB3 ,13R Y3 DI CNYYRY MmN
JPRBEY NDSW NPT MO 017 WO MR RY IR L RPIID now’ nhyip
I AmYAw RYRT L DRPRIE YUY nvIono nbERaY 0PI e nIve 9
0T MIRTITR NPYa Yy 2anh Araeptp avaon neeya by 1aant®  nrhne ooy
mnan Savnb Nave NuYNTa NIRRT DPITT YW ojpn ame DR CPIRTY YR
DOUPRT AR DOPRY DURPIOYIDY MWERE NLDWR MW YW amrney Py
L2 D21 QI NALR RAYERON 1 DI NYYINIDR NIV IWRD onbw

ORI NNIBMWT NINPEYR YT NNA0N3 TMAuiY mnaw YRIwra mipba mpas
PIYRYa 1rhYN BBYRATAT YW NTIMYn Nk MYYI3 NMIOnoT nYYRa w et by
RWNN DRLWH WD 5w TNWRY TPRYws L0967 DA LATNaIR DS yan
IR 13 M3R0 YW NeTpR R ,LBURITTID YW NI3R0 0INT IrTnn mave R? ,praab
now SW TIwInm MDY yRwr bhwn nvaw Y3 ovipn vynd PR) LYo e nian
LOWHITN®I YW INIANIYD AT IMIRR PRnen rTby abbwi XY g W niond (wiad
Thn AR YR YR awny nm»yby prnenb nin gnewa nwyia rhvn
NI DIMIBIDTRYD MDY REWHATTRS DF YTWRAYT ITDHRS MwDRD RO
V5YR BBWNTTNM W IMIPOYRT DR D3 RO TPRD ,DTRWE M3 5w noT by
porIY {0 TN WY OIND VIR PTG MIWERNT PI0R° 1% A»IsY DT Iyl
R MPWHANT 207 DR MIDRHIT DPepMp 1975R ATYA 1IN0 YW N NTnR
mMNINDY DY MW MTAYI MPPTAnT Da2en YR meorip by nian mbwnn —m

®Y uHNM b mpha Lvoawnntnta bw nbIeTRe 29770 Mrw rubw YW nipon nbTany
13 byen ovbTIEn DU Tebn YTaIn 1:b~n-np QW MRD IR LOVTRT IRt X R
P.M. Bator, D.J. Meltzer, P.J, Mishkin and a7 .wawni—na niprop nk nuwh
D.L. Shapiro Hart and Wechsler's The Federal Courts and the Federal System (3rd
Edition, New York, 1988) 30-43

S a1 Iy supra note 12, at pp. 894 ff ,0mnna RIW B 017 YW DREPRT 18
Salzberger, supra note 1, at p. 359 w7 7 nMpIa

S. Voigt and E. Salzberger : 187,09y Y1 73 110 0171520 nY¥RAD niowan b5 wreeb 19
Choosing Not to Choose: When Politicians Choase (o Delegate Pawers {Mimeo
JInstitute: for Advanced Study, Berlin, 2000)

2003 - y'OWnN 0 VaYN PPN 544




MY MININN YOV VAN DaT BMIh

DU¥RIBI OPIN NPPIR LYY 2w nMpran niono Sw av¥Rm DR 1POR ORI
1920 1550 M NAR 533 .NRT MN30RT aonY It rben vowninTnrab MmNt
THMZ amMPe DAY YR LDwRTTA DR YR 210 M 739 mwyh oRpuhen
71731 71P5YR BWHRITIM DO NIYRY NV RY O My YK Nant nysnn
pEwRT TR AYERT 0D W 07NITET ORPPLTIIDWw avenn Ihwyl XY PR ORWI
LBTPW DU0IWPRA DR TWYRY NROpRn

oy 12°UH DPMBWR MRRIYAY AR 2 XMW hwe 31N o11v Sw b1inh T
noEXD 2 NS @3 nEmn ROR L5200 12080 DY 73 RPR RN L DR R
TR NYNRY SRPIRIRIDR 107 YD T3 137 YW 15102 OR7An LewniTnab NIMIonoi
TR ML S o' w Mipw? oRpeeeID TR 03 RO .ATTE NTLIDIVER NIYVIDN
SHYOR TIER NN R0 R OMDW 337,01 N2 MDAyn YW ot 2aven 0aanni
NIRAYY HW 22D NINTY MURINN MM 720210 Ypwn MR opnn 13 72
2 rosw

VBWNHI™N"2Y 1113 1PN DLBWR YW NYIdAN 201D OX 1INAY A0IN W3R pipd
MRPEY Sw bR mnnh yanua oemwent momn by mx mt ot (rbvn
17 RTHYW MERILLEN 1I0NT YR NIMPRT DR TI¥PI UIBR 1D7IBY IR DLW
AT APPERID SW NPREB PNRTWIT 17P0 R73X 191,717 Y1711 DU BEIW NInY

ANYN VYN NV YPI INDYN LOYNN TN DI DM LA

NI DYTONT TYONNI OTONN Y ]
IV 132K D11 DT LIVAIRT UDYHAN TR 1T YRR DR I DR
IR) DT IR LBWHTNTIN PO P N IPH ORI TPAIRD N1 Commonwealth
7v 152m7 3Mone LLord Chancellor=it »2=%y mwy b 5127 (0P M3 0ownnman O
9137 710 PR 1P L(PRIW DDwnT W S a2 apn nsno? tava 03 TRnb
P03 yar nhaan Y PRY Nopnt L peibnb wk ,oMon prha (T 71t nwyn®
(“The Lord Chancellor may appoint a person to be a deputy judge of the High Court
bw o3 Ny Y120 m 2during such period or on such occasions as he thinks fit...”)
nPab PHY 00mMa3 131 BR) LDDWY PLRNRY WD RINY 72531 ,UDW IPRY DR
*(.oows maenik Mo W Wy Yw pn Hva

APTLPIBR IR LPPRIND OMNONT AMIONRT Of NHTIPA [PDD2 WTIBW BMTOAN
LI NPWT WMWY 07T03Y ARIWA TPRd DY W R, PATTIRI R

Voigt and Salzberger, ibid : 121,501 v171°0% 20

Courts Act 1971, S 24(1) 21

Halsbery's Laws of :03 1M ; Courts Act 5 24(1); The Supreme Court Act b 1981 S 59 22
England, Courts 5. The Supreme Court of Judicature, S 866; Practice and Procedure,
Y71% Jayn @RDW PR TORT? NNy oy v mbore b S 7; Trial Process, S 473
nm pyaw S nwren

547 2003 - yrowun v VOYUN MIPHD




TNDT Yy

2P0 297hY YapY LPWNRTING 2377 3 YIAp WIRYIAI YN, AwynY arnw el
gowIR” 1PRPYR LBWHNTNTY Mank TP 28T DR 30T 1940 LBYRNTNI NTPD
10 AT PR PN TINAR VEYATTN YW D3 IV 2w DMIRNAT QTI0IW
5o R PIE Owh nanbr — DUBWATIPT ARY “RM OTIw DY bvn kYW noipn’
55 h1nt rinn vewn nva Sw uowd b et hYa LdwnR N3 uBWN LW
nP3 5w R 7rPYR phWHT [a YW LBIWD MY WY MM LbWH NI LW LD
Hoamrn pown awr's 1 HH T2 10 0K MinR wwn

¥ nbwnn® DUWDWITIEN TPV 10X NMOND 1AV PRI YW nnnph oy
,1949 721¥7T WIIT2 135 YOV UBYHTTNT2Y MR PRI N1Dh02 I anwy 1
3127 LD MWD AT TAYHI [D LIV LEWT .A12PTT LIAR DLDWT 1M WRI
121 BOYYNRD P .M MDIPNY DTINT DPUHIY (TIWYD ME 1952 NI Y X0 MWD
FIAY 1953 NIwa .vap YW rraY (Nowing FINRT NSPN IRY ,0N0YY1) 123 YW 1103
PIN? 10 Y0 *.1953-2770N 00D PN 1PN ORI PIND IR NIDA NN
Oy BIZIPNRDY YN DA30T2 — P02 st Dnk RWI Dawnt W 13 yap
V7, VDY BDWRT N3 LB ~ PNINK LIYR D VDWW (2) ... JV7YN LDVRN N2 Rl
7 omw wibw SW ADIPh TN DR 7AW Men DR PR pIng R

[3%TWn Mo LBWHT N3 PP 10 MYEI OPn pnvRn UKW T1omn
O BNITORN (2 O TNRTIENT TN (R 0T 9p1an1 DXmRn ,1984-3"nwnn
MRD IR, DUUDUAR W T XKW WM DIR0 YR NTIIR MIYIRDY YR
DY Y199 T PN I LIAVIAN NSO 1OV pBWNITNN XKW1 OV M¥YINiT
919" pEW IR TN LIDWY TWOW 1 DI POIYY VARG 2%nY TN ,0ew YW 7
PN WY LnnR mwh mRD hIn rnn  owehw o srnb nunnnb
WD DWW OPNLTINT DTTION hY DYMIW IR PYa ndbaanonba
BIPRMND NR (W N2) FYITP WRE NPT 0pPa (PN LBWRANTN2I "INt Mna
#yap Sw e (TR FIENT DBIPN INRY DOYY) JWnn

YW 192977 DATRRD Swn 90 ¥p L1922 ,07R) Arnwhs By meving Yoo 127 43 e 23
Py vownHa

.1940,LBWDT-NA NTIPEY 14 YD 24

.1948-Twn UBwM MRS 110 NMPEY 14 Y 25

49 3N nro 26

UDW?J'T\’:‘? '[T"?S’ﬁ vEwnanha L L(‘W) kalal BRA a1 ']T‘I LY #T3TT TIMINT DY TWORD aryen 27
T3 W 11 [IDRDA 23 L(TRWMIBT DHY0RD ;T Lown It MINnT bawHa vew bwt minn
DWW NAXTY P WY W IS0 WYY W D TV L IVIENT WDTWn mRnyya b
TRA™R BEWH A0 1IN LDWEITNYI YW DN DUOWRI 2397 wRIA 1TYYN uhwnn-in
PIIRODT BDEn

P vap b Mpnb mam ,1984-198371 1981-1980 TIWR It Mrpa ;o Sonk Ypro vpwn 28
0T VPR BAK 75PN N 1D PRDW IYIIR TV DITDY L1995 DIw=

2003 - ¥OUn 10 VOV PHN 548




TP FINDNM 1IN VOVNAN~N23 Y191 0PN

AN MNIND D¥IAPN OYTON N0 .2
DMMONY B3 ARIUT WY VMR TIPRM IDITTRIY IPR PRI 1I00T ,1INRD
LMIIYe LawnaTNMaY Lo2pni UBWHAT NABWH DY NINIT M7 NI¥IND OTMOLN
QTN YW PLIDWA TN MY 1Y IRTA MM ORIV T Yw
IR Sw MIea IR T 2pY AT (DD NP PINI LER DURk JNM (PIwTa3
W PEBD MYIY2 T JIEY W ,0mYIYh vhwnantnaa DMapn DUwoIwn
Mo ,The Supreme Court) 71°2¥7 LBWAATTI RWI O™V LOWAT NI XOWI
NOOIT 1973 NIW2 N0 LD NN MR IR D RN (RTIYY ewninnab
DWW IDONI oM ¥ DR DT NIWIvN ADpRY Y Lpw rnb niono
TOAR WD MbY AWwDINa XYNW DWW AR DIPNT I 2TIYIYY vswnit-naa
Swnb wsrn R 197591 ann end My nnan N aymzn eI
RYNNY RUWIT WRAw YD 12 N NIy Yw moR JNEh vswninTnva Nk i
MIRNEYT NPnan YRR 37000 10 e Men R (New Deal 1 npwpn2 mwy?
DwHW ARMbw W) 20717 AR MNP AYDR WDRR R 11YOR  IDTWwn
W ARTING 29773 Yo, PUDIWY 172 RPIYAN WY WRD T108 TpRA 113 (P91
2017 TI03 LEWR NYAN DTLDW

Mo % IYMTT DTWAT KW W BwY DT aTIen WP rIvoINg D)
YW RpLRPIDT T3 7I3AT LOWRTTAYAN RO SW NTIYR NIAPYI YIR MM My
TRTHY AN YT PATOMY nowy Mann phn vaxrnn yee? Clovist omen
New South Wales npn %@ "Lowni pYTR NDMR2 nNbn ,nowhi bw mnean

SV oYY WRw 1958 DIwa 1T rIehw onyyy vawnT-nna Swonnpn e oo bt w1 29
JEVRR BEwRATIS TINN DB DY pITTTIR V570 YT -bY 1YYR uawnatna muvnn
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“The entrusting of appellate work to judges especially appointed for this purpose : 5 %
was designed to establish a Court of Appeal as a separate institution with a distinctive
identity. However, it was important for the Government of the late 1950's to make the
new system acceptable to the Supreme Court judiciary {particularly those judges who
were not in line for appointment to the Court of Appeal), and minimise the perception of
appointment to the Court of Appeal as promotion. The result was that the Judicature
Amendment Act of 1957 maintained important links between the Supreme Court and
the new Court of Appeal, and these ties significantly qualified the notion of a permanent
o3 NYIY OowHRn DPTYY wEwHnIR CuBW 1> MW .and separate Court of Appeal”
oY MR T VI0M LT BHWATIYAA DUt OYB Y1 My TYom (bR uownIivaa nrunw
J19aa (High Court) maam wownnna pab orhyys wowni-na paw
The Hon. Justice Michael Kirby AC CMG, Acting Judges — A Non-Theoretical Danger, 31
New South Wales Young Lawyers® Conference, Luncheon Address Sydney, Monday 21
www lawlink.nsw.gov.aw/lape.nsf/pages/paperib : 1 .September 1998
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The fundamental question to which those articles give rise is that
of the appointment of temporary judges. The appointment of
temporary judges, either professional or lay, is a practice that
prevails in a number of countries represented on the First
Commission. The question is not relevant in the case of countries
where judges are elected.

The Commission thought it right to confine itself to considering
the appointment of temporary professional judges. The questions
that arise in relation to lay judges are too complex to be dealt
with in this Resolution. '

In the case of professional judges, a majority of members take the
view that, as a matter of general principle, temporary appointment
is wrong. It is acceptable only exceptionally where it is necessary
for practical reasons and provided that both the appointment and
any renewal of it are governed by rules subjecting them to control

“The courts guarantee the : 11-popa ¥ap) e pa .Case No, 82 B/1997 No. 108/1957
rule of law for citizens in their relations with the legislative power and the executive
power — they can try the constitutionality of laws and have judicial power to review the
decisions of the executive. Since the State is a party in a considerable amount of cases
decided by the courts, it is especially important that the law-seeking public can have full
confidence in the individual judge making his judgement without having to consider any
negative consequences for his position. The judges’ irremovability in accordance with
section 22 of the Norwegian Constitution is therefore fundamental for the trust that the
law-seeking public can have in their objectivity.

...Temporary judges do not have the same protection of their positions as permanently
appointed judges in office have. For practical reasons one cannot completely avoid the
use of temporary appointed judges, but because of the difference in the protection of
their positions, the use is open to objections and should be restricted as far as possible.
This has also been emphasized by the Supreme Court, see especially in Rt. 1984, page
979 and Rt. 1995, page 306"

Conclusions of the First Study Commission of the International Association of Judges
on important issues concerning the judiciary (years 1980-1997), Dakar (Senegal), 26
November — 1st December 1983
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by the Judictary so as to ensure that the decision is not taken
solely by a political organ. The remedy against the risks inherent
in that kind of appointment is accordingly to be sought by way of
the method of appointment.

That is so, in particular, in the case of the temporary appointment
of retired judges to sit in the courts where they tormerly sat
full-time.

The Commission is thus of the opinion that, whilst the principle
stated in the United Nations drait must be generally approved, the
practical necessilies facing many States must nonetheless be
taken into account.

The draft is therefore too rigid. Towzver, whilst qualifications
should be introduced into it, they should be precise in defining
very strictly, in the way stated above, the method of appointment
and of renewal of the appointment,

The Commission considers that the question of the appointment
of judges for probationary period is different. One can ailow that,
in countries with career judiciaries, it should be useful to require
a young person to give proof of his or Fer capabilities during a set
period before being definitely appointed. There also, however, it
is essential that the decision whether to reject or appoint a
candidate should be subject to the contral of a judicial body.
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